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COUNCIL JOURNAL. 


1872-73. 


FIRST DAY. 


Kai 


YANKTON, Monday, December 2, 1872. 


On the 2nd day of December, A. D. 1872, it being the day 
provided by law for the convening of the Legislative Assem- 
bly of the Territory of Dakota, 

The Members of the Council of said Assembly met in the 
Council Chamber at Yankton, the Capital, at -12 o’clock M. 
and proceeded to an organization in the following order, to- 
wit: 

The Council was called to order by Geo. T. Rea, former 
Secretary, who called the roll of Members. 

The following named gentlemen responded to their names: 

First Legislative District— Alex. Hughes, O. F. Stevens and 
Henry Smith. 

Second District.—E. B. Crew, Nelson Miner and Joseph 
Mason. no 

Third District. —C. H. McIntyre, John Lawrence and D. T. 
Bramble. 

Fourth District.—H. P. Cooley. 

Fifth District.—W. T. McKay. 

Sixth District.-—G. W. Harlan. 

Seventh District.—Enos Stutsman. 
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The prescribed oath of office was then administered to 
the above named Members by Chief Justice G. W. French, 
whereupon, 

On motion of Mr. Lawrence, 

Mr. Crew was elected temporary President. 

On motion of Mr. Stutsman, 

Mr. Geo. I. Foster was elected temporary Secretary. 

On motion of Mr. Lawrence, 

The Council then proceeded to the election of permanent 
officers. 

On motion of Mr. Lawrence, 

Mr. Hughes was placed in nomination for President. 

On motion of Mr. Bramble, 

Mr. Miner was placed in nomination for President. 

There being no further nominations, 

And a vote being ordered, it resulted as follows: 

Those voting for Mr. Hughes, were 

Messrs. Crew, Harlan, Hughes, Lawrence, McKay, Mason, 
McIntyre and Stutsman. 

Those voting for Mr. Miner, were 

Messrs. Bramble, Cooley, Smith and Stevens. 

Mr. Miner voted for Mr. Mason. 

It appearing that Mr. Hughes had received a majority of 
all the votes cast, he was declared duly elected President of 
the Council. 

On motion of Mr. Stutsman, 

A committee of two was appointed by the Chair, to wait 
upon the President elect to the chair. 

Messrs. McIntyre and Stevens were appointed as such com- 
mittee. 

The committee having discharged their duty, 

The President took the Chair. 

Chief Justice G. W. French then administered the oath of 
office to the President. 

The election of a Secretary being then in order,- 

On motion of Mr. McIntyre, 

Mr. Geo. I. Foster was placed in nomination. 

On motion of Mr. Bramble, 

Mr. T. F. Singiser was placed in nomination. 
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There being no further nominations, 

And a vote being ordered, it resulted as follows: , 

Those voting for Mr. Foster, were ba 

Messrs. Crew, Harlan, Lawrence, McKay; Mason, McIntyre, 
Stutsman and Mr. President. l 

Those voting for Mr. Singiser, were | 

Messrs. Bramble, Cooley, Miner, Smith and Stevens. 


It appearing that Mr. Foster had received a majority of all - 


the votes cast, he was declared duly elected Secretary of the 
Council. 

The election of an Assistant Secretary being then in order, 

On motion of Mr. Harlan, 

Mr. Wm. Ball was placed in nomination. 

There being no further nominations made OE Assistant 
Secretary, 

The vote was taken viva voce, and 

Mr. Ball was declared duly elected Assistant Secretary of 
the Council. 

The election of an Enrolling Clerk being then in order, 

On motion of Mr. Stevens, 

Mr. J. P. Walters was placed in nomination, 

On motion of Mr..Mason, = 

Mr. Randolph Mostow was placed in nomination. 

There being no further nominations, 

And the vote being ordered, it resulted as follows: 

Those voting for Mr. Walters, were 
` Messrs. Bramble, Cooley, Smith and Stevens. 

Those voting for Mr. Mostow, were 


Messrs. Crew, Harlan, Lawrence, McKay, Mason, McIntyre, 
Miner, Stutsman and Mr. President. ~ 


It appearing that Mr: Mostow had received a majority of 
all the votes cast, he was declared duly elected Enrolling 
Clerk of the Council. 


The election of Sergeant-at-Arms being then in order, 
On motion of Mr. Lawrence, 

Mr. Thomas Reed was placed in nomination. 

On motion of Mr. Bramble, 

Mr. Barney Cole was placed in nomination. 

There being no further nominations, 

And the vote being ordered, it resulted as follows: 


ai 
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Those voting for Mr. Reed, were 
f Messrs. Crew, Lawrence, McIntyre, AaRON McKay, Mi ner, 
Stutsman and Mr. President. 
Those voting for Mr. Cole, were 
Messrs. Bramble, Cooley, Smith and Stevens. 
It appearing that Mr. Reed had received a majority of all 
the votes cast, he was declared duly elected Sergeant-: at-Arms 
E of the Council. 
| The election of Messenger being then in order, 
| On motion of Mr. Crew, 

Mr. Knud Simonson was placed in nomination. 

On motion of Mr. Stevens, 

Mr. C. J. Brouillette was placed in nomination. . 

On motion of Mr. Miner, Ze 

Mr. L. Anderson was placed in nomination. 

There being no further nominations, 

And the vote being ordered, it resulted as follows: 
: - Those voting for Mr. Simonson, were 
Messrs. Crew, Harlan, Lawrence, McKay, Mason, meray e, 
, Stutsman and Mr. President. eee 

Those voting for Mr. Brouillette, were 

Messrs. Bramble, Cooley, Smith and Stevens. 

Mr. Miner voted for Mr. Anderson. 

It appearing that Mr. Simonson had received a majority of 
all the votes cast, he was declared duly elected Messenger of 
the Council. 

The election of Fireman being then in order, 

On motion of Mr. Lawrence, 

Mr. C. Bensen was placed in nomination. 

On motion of ‘Mr. Miner, 

Mr. L. Anderson was placed in nomination. 

There being no further nominations, 

And the vote being ordered, it resulted as follows: 

Those voting for Mr. Benson, were ` 

Messrs. Crew, Harlan, Lawrence, Mason, McInty re, McKay, 
Smith, Stutsman and Mr. President. 

Those voting for Mr. Anderson, were 

Messrs. Bramble, Cooley, Miner and Stevens. 

It appearing that Mr. Benson had received a majority of 
all the votes cast, he was declared duly elected Fireman of 
the Council. 
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The election of Chaplain being then in order. 
On motion of Mr. Lawrence, — 
The Rev. J. T. Walker was placed in nomination. 


On motion of Mr. Stevens, Lae 7 

Rev. W. McK. Cain was placed in nomination. - 

On motion of Mr. Miner, oo 

The Rev. Mr. D. P. Brown was placed in nomination. 


There being no further nominations made, 

And the vote«being ordered, it resulted as follows: 

Those voting for Mr. Walker, were 

Messrs. Bramble, Crew, Harlan, Lawrence, McKay, McIn- 
tyre, Stutsman and Mr. President. 


Those voting for Mr. Cain, were 
Messrs. Cooley, Smith and Stevens. 


Those voting for Mr. Brown, were 
Messrs. Mason and Miner. 


It appearing that Mr. Walker had received a majority of 
all the votes cast, he was declared duly elected Chaplain of the 
Council. ) 


The officers elect, present, then came forward and the oath 


of their respective offices was administered by Chief Justice 
G. W. French. 


rESOLUTION. 


Mr. Stutsman submitted the following resolution which was 
read, considered and agreed to: 


Resolved, That a committee of three be appointed by the 
Chair, to draft rules for the government of the Council, and to 
act with a like committee on the part ofthe House as a joint 
committee to draft rules forthe government of the two Houses, 
and that until such time as new rules shall be adopted, the 
Rules of the last Session of the Council, shall govern this 
Council, and the Joint Rules of the last Session of the Legis- 
lature, shall be temporarily adopted. l 


The Chair appointed as such committee, 
Messrs. Stutsman, Lawrence and Stevens. 
Ordered, That the Secretary acquaint the House therewith. 


Mr. Crew submitted the following resolution which wasread, 
considered and agreed to: 
2 
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Resolved, That a committee of three be’ T by the 
Chair to inform the House that the Council is permaneiiy 
, organized. 


The Chair appointed as such committee, 
Messrs. Crew, Bramble and McIntyre. 


Whereupon, the committee retired and after a brief absence 


: returned and reported as follows: 4 


Mr. Presipent.— Your Special committee appointed to in- 
form the House that the Council is permanently organized, 
beg leave to report that the duty assigned them has been dis- 
charged. E 


On motion of Mr. Stutsman, 


The Council adjourned until Tuesday, Dec. 3rd, at 10 o'clock 
A.M. l 


ALEXANDER HUGHES, 


Attest: President. 
GEo. I. FOSTER, l 
Secretary. l 
T 


SECOND DAY. 


ČoUNCIL CHAMBER, l 
Tuesday, Dec. 3, 1872.) 


Council met pursuant to adjournment. 

Mr. President in the chair. 

Prayer by the chaplain. 

Roll called. 

Members all present. 

On motion of Mr. Stutsman, 

The reading of the journal of the 2d instant was postponed 


- until Wednesday, the 4th instant. 


| 
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COMMUNICATION FROM THE HOUSE. 
“The following communication was received from the House: 


House oF REPRESENTATIVES, } 
Yankton, Dec. 2, 1872: | 


To the Hon. Members of the Council : . 

Iam instructed by the House of Representatives of Dako- 
ta Territory, now assembled at Yankton, to communicate to 
your honorable body, that the House is now fully organized 
and ready for business, by the election of the following offi- 
cers: 

Speaker—A. J. Mills, of Clay.. 

Chief Clerk—C. F. Mallahan, of Union. 

Assistant Clerk—J. Q. Burbank, of Pembina. 

Sergeant-at-Arms—B. E. Pay, of Brookings. 

Enrolling Clerk—B. H. Wood, of Bon Homme. 

Messenger—Adolph Mauksch, of Yankton. 

Fireman—David Thompson, of Lincoln. 

Chaplain—Rev. Jos. Ward, of Yankton. 


Respectfully, 
C. F. MALLAHAN, 
Chief Clerk. 


a“ 


MOTIONS AND RESOLUTIONS. 


Mr. Stutsman submitted the following resolution, which was 
read, considered and agreed to: 


Resolved, That a committee of three be appointed by the 
chair to act conjointly with a like committee on the part of 
the House, whose duty it shall be to wait upon his excellency, 
the Governor, and inform him that the Legislative Assembly 
is now fully organized, and will be ready in joint convention 
to receive his message at such time as may meet his pleasure. 

The chair appointed as such committee, Messrs. Stutsman, 
Mason and Cooley. 


Ordered, That the Secretary acquaint the House therewith. 


Mr. Thomas Reed, Sergeant-at-Arms elect, being present, 
came forward, and the oath of his office was administered by 
Chief Justice G. W. French. 
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NOTICE OF CONTEST. 


Mr. Bramble presented the notice of J. Gehon, to contest 
the seat in this Council, from the Sixth District, now held by 
G. W. Harlan; and gave notice also, that J. D. Flick would 
contest the seat from the Fifth’ District, now held by W. T. 
McKay. = = 

On motion of Mr, Lawrence, 

The Council adjourned until Wednesday, Dec. 4th, at 10 
o’clock a. M. : 

ALEXANDER HUGHES, 
Attest: . President. 
Gro. I. FOSTER, P 
Secretary. 


\~ 


% THIRD DAY. 


See ee ~~ 


CoUNCIL CHAMBER, / 
Wednesday, Dee. 4, 1872. y 


Council met pursuant to adjournment. 

Mr. President in the chair. 

Prayer by the chaplain. 

‘Roll called. 

Members all present. 

The journals of the second and third instants were then 
read and approved. 


The President then announced the Standing Committees, as 
follows: 


Judiciary—Messrs. Miner, Lawrence and Bramble. 
Education—Messrs. McIntyre, Mason and Stevens. 
Military Affairs—Messrs. Harlan, Cooley and Mason. 
FIneorporations—Messrs. Stevens, Stutsman and Crew. 


\ 
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Finance—Messrs. Crew, Bramble and,Smith. 
Elections—Messrs. Lawrence, Smith and Mason. 
Publie Buildings—Messrs. Cooley, “McKay and McIntyre. 
Mines and Minerals—Messrs. McKay,, Crew and Cooley. 
` Indian Affairs—Messrs. Bramble, McIntyre, and Stutsman. 
Manufactures—Messrs. Smith, Harlan and Miner. - 
Public Lands—Messrs. Crew, McIntyre and Cooley. 
Counties—Messrs. Mason, Lawrence and Harlan. 
Territorial Affairs—Messrs. Stutsman, Bramble and Mc- 
Kay. 
Agriculture—Messrs. Crew, Smith and Hatlan. 
Expenditures—Messrs. Miner, McKay and Lawrence. 
Public Printing-—Messrs. Lawrence, Bramble and Mason. 
Engrossed Bills—Messrs. Harlan, Stevens and McIntyre. 
Highways, Bridges and Ferries —Messrs. Stutsman, Miner 
and Cooley. 
Enrolled Bills—Messrs. Stutsman, Harlan and Cooley. 
Internal, Improvements—Messrs. Mason, Bramble and Ste- 
vens. 
Railroads—Messrs. Lawrence, Crew and Stevens. 
Federal Relations—Messrs. McKay, Stutstnan and Stevens. 
Immigration—Messrs. McIntyre; Miner ard Smith. 


COMMUNICATION FROM THE HOUSE. 


The following communication was received from the House: 


HOUSE OF cee eee oe 
Wednesday, Dec. 4, 1872 


Mr. PRESIDENT:—I am instructed by the House to inform 


e your honorable body of the adoption of ‘the following reso- 


lution: 


Resolved, That a committee of three. be appointed by ihe 
chair to act in conjunction with a like committee of the Coun- 
cil, to wait upon his excellency, the Governor, and inform him 
that the two Houses are ready to receive any communication 
he may be pleased to make; and that Messrs. Turner, Miner 
and Wood have been appointed as such committee. 

C. F. MALLAHAN, 


Chief Clerk. 


MOTIONS AND RESOLUTIONS. 


Mr. Lawrence moved that leave be granted him to intro- 
duce Council Bill No. 1, entitled ‘‘ A Bill for.a Joint Reso- 
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lution providing for the election of a Public Printer for the 
Legislative Assembly and the Territory of Dakota.” 


The ayes and noes being desired by two members ana or- 
dered, and it being put, - 

It was decided in the affirmative. 

Ayes 10; noes 3, as follows: 

Those voting in the affirmative, were 

' Messrs. Bramble, Cooley, Crew, Harlan, Lawr ence, Mason, 
McKay, Smith, Stevens and Mr. President. 

Those voting in the negative, were : 7 

Messrs. McIntyre, Miner and Stutsman. 

So the motion for leave was agreed to. 

The bill was then 

Read a first and second times. 

Thereupon, Mr. McIntyre moved to lay the bill on the table. 

The ayes and noes being desired by two members: and or- 
dered, and it being put, 

It was decided in the negative. 

Ayes 3; noes 10, as follows: 

Those voting in the affirmative, were oe 

Messrs. McIntyre, Miner and Stutsman. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Crew, Harlan, Lawrence, Mason, 
McKay, Smith, Stevens and Mr. President. A 

So the motion to lay on the table was disagreed to. 

Mr. Stutsman moved to indefinitely postpone the further 
consideration of the bill. . 

The ayes ahd noes being desired by two members and or- is 
dered, and it being put, 

It was decided in the negative. 

Ayes 3; noes 10, as follows: 

Those voting in the affirmative, were 

Messrs. McIntyre, Miner and Stutsman. 

Those voting in the negative, were . 

Messrs. Bramble, Cooley, Crew, Harlan, Lawrence, Mason, 
McKay, Smith, Stevens and Mr. President. 

So the motion to indefinitely postpone was disagreed to. 

Mr. McIntyre then moved to refer the bill to a special com- 

mittee of two, and that the bill be ordered printed. 
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The ayes and noes being desired by two members and or- 
dered, and it being put, 

It was decided in the negative. 

Ayes 3; noes 10, as follows: 

Those voting in the affirmative, were 

Messrs. McIntyre, Miner and Stutsman. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Crew, Harlan, Lawrenee, Mason, 
McKay, Smith, Stevens and Mr. President. 

So the motion to commit was disagreed to. 


Whereupon, Mr. Lawrence moved to suspend the rules, and 
that the bill be read a third time and put upon ats final pass- 
age, 

And the question being put, 

It was decided in the afirmative. 

Ayes 10; noes 3, as follows: 

Those voting in the afirmative, were 

Messrs. Bramble, Cooléy, Crew, Harlan, Lawrence; Mason, 
McKay, Smith, Stevens and Mr. President. 

Those voting in the negative, were 

Messrs. McIntyre, Miner and Stutsman. 

So the motion to suspend the rules was agreed to, and un- 
der the operation thereof,. the bill was 

Read a third time. l 

The question then being on its passage, and it being put, 
`“ shall the bill pass?” 

It was decided in the affirmative. 

Ayes 8; noes 3, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Harlan, Lawrence, McKay, Smith, 
Stevens and Mr. President. . 

Those voting in the negative, were 

Messrs. McIntyre, Miner and Stutsman. 

Messrs. Crew and Mason were excused from voting. 

So the bill was passed. 


The question then being on agreeing to its title, and it be- 
ing put, 


The title.was agreed to. 


Ordered, That the Secretary acquaint the House therewith; 
and request concurrence therein. 
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Mr. Bramble submitted the following resolution, which was 
read, considered and agreed to. 

Resolved, That the Secretary of the Territory be requested 
to furnish the members of the Council such copies of the laws 
and journals of previons sessions, as he may have on hand. 


i | REPORT OF COMMITTÈE. 


Mr. Stutsman, from the special joint committee, on the part 
of the Council, submitted the following report: 

Mr. PRESIDENT:—The joint committee on the part of the 
Council, have to report that the joint committee waited upon 
his excellency, the Governor, and communicated to him the 
message of the two Houses, andin reply were informed by 
him that he will be pleased to communicate with the two 
Houses in joint convention, in the hall of the House of Rep- 
resentatives, this day, at 3 o’clock P. M. 

ENOS STULSMAN 
C haii man i 


RECESS. 


pes 
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Mr. Stutsman moved that the Council take a- recess until 
half past 2 o’clock P. M. =a 


Which motion was agreed to. 


AFTER RECESS. 


The hour of recess having expired, 
The President resumed the chair, and called the Council to 
order. 


NOTICE OF BILL. 


Mr. Bramble, by unanimons consent, gave notice that he 
will at some future day of the session introduce a bill for a 
charter for the city of Yankton. 

A committee of the House being announced, through their 
chairman, communicated as follows: 

Mr. PRESIDEN'r:—We have been appointed a committee to 
inform the Council that the House is now prepared to meet 


_ your honorable body in joint convention, and the committee 


will escort the Council to the Representative men thereupon 
On motion of Mr. Stutsman, 
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‘Phe Council proceeded-to the hall of the House of’ Repre- 
senat es, to meet the House in Joint Ponven Gon: 


< 


IN J OIN T, CONVENTION. ‘ 


The Speaker ofthe House prosiding, ‘called. the joint a con- 
vention to order. £ s 

On motion of Mr. Turner, 

The clerks of the House were instructed to act as clerks of 
the joint convention. 

The roll being called, tlie following gentlemen answered to 
their names: 


Council—Messrs. Bramble, Cooley, Crew, Harlan,- Law- 
rence, Mason, McIntyre, McKay, ADARE Smith, Stevens, Stuts- 
man and Mr. President. 

House—Messrs. Ashmore, Becker. Bottolfson, Brauch, 
Clark, Garland, Glynn, Hyde, Kingsbury, Knapp, LaMoure, 
Langlois, Miner, Norbeck, O. C. Peterson, J. Peterson, Petti- 


grew, Rohr, Thompson, Trygstadt, Turner, Wahl, Wheeler; 
Wood and Mr. Speaker. 


Absent—Myr. Hamilton. 


A quorum of each house being present, the chair proclaim- 
ed the joint convention fully organized, and ready for the 
business for which it was convened; Whereupon 

Mr. Turner moved that a committee of two, to consist of 
one member of the Council and one from the House, be ap- 
pointed to wait upon his excellency, the Governor, and in- 
form him that the two houses have assembled in joint conven- 
tion, and await his pleasure. 

Which motion was agreed to; whereupon 

Messrs. ‘Turner and Bramble were appointed as such com- 
mittee. 

After a brief absence, the committee returned, papas 
by his excellency, the Governor, the Chief Justice and other 
Federal officers, and reported as follows: 

Mr. CHAIRMAN :— Your committee appointed to..wait upon 
his excellency, the Governor, and inform him that the joint 
convention -of the, Legislative Assembly is in session, and 


» 


await his pleasure, have discharged that duty, and have the , 


honor to present his exceHNency, the Governor. - 


His excellency was ‘then invited to -the Speaker's stand, 
when he delivered his second biennial message. 


> 
tP- 


E S 7 


wa 


ds 


18 f COUNCIL JOURNAL. ` t 


His excellency having retired, ; 
On motion of Mr. McIntyre, a4 
The joint convention was dissolved, 

The members returning to the Council Chamber. 

The Council was called to order by the 

President in the chair. 


ADJOURNMENT. 


-On motion of Mr. Bramble, $ 
The Council adjourned until Fhursday, Dec.. 5th, at 11 
o'clock A. M. 
ALEXANDER HUGHES, 
Attest: President. 
GEO. I. FOSTER, 
Secretary. 


FOURTH DAY. 


COUNCIL CHAMBER. { 
_  ‘Phursday, Dec. 5, 1872. | 
Council met pursuant to adjournment. 
“Mr. President in the chair. 
Prayer by the Chaplain. 
Rol called. 
Members all present. 
The Journal of yesterday was read and approved. 


MOTIONS AND RESOLUTIONS. 


On motion of Mr. McIntyre, 

Mr. Mason was permitted to have his vote reconsidered in 
favor of Council Bill No. 1, entitled ‘A bill for a Joint Resc- 
Jution providing for the election of a Public Printer for the 
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Legislative Assembly and the Territory of Dakota,”- which 


pill passed the Council on the 4th inst. 
Mr. Lawrence submitted the following resolution, which 
-was read and considered: 


Resolved, That Council Rule No. 22, be amended to read as 
follows: _ E 4 i 

92. All bills and joint resolutions after the first reading 
shall be printed, unless otherwise ordered by the Council, 


and for that purpose they shall immediately upon such read- . 


_ing be delivered by the Secretary or Assistant Secretary, to 


| 


the Chairman of the committee on Public Printing, who shall 
deliver the same to the Public Printer elected by this Legis- 
lative Assembly, and whenever any printing of whatever de- 
scription, shall be ordered by this-Conncil, the same shall be 
done by such Public Printer. 


Whereupon Mr. Stutsman raised to a point of order, to-wit: 

That the Council cannot amend the temporary rules adopt- 
ed for the government of the Council. 

The President decided that the point was not well taken. 

Mr. Bramble in the chair. 


Mr. Stevens moved that the resolution now before the Coun- 


cil be laid on the table, and that the committee on rules be 
requested to report to-morrow. as 


Thereupon Mr. Hughes submitted the following amend- 


ment: 


That the committee on rules be instructed to report a rule 
to-morrow, in conformity with the resolution now under con- 
sideration. 


' Mr. Stutsman then moved that the Council do now adjourn. 
Which motion was disagreed to. 


The question then being on the motion of Mr. Hughes to 
amend, and it being put, 


It was agreed to. 


The question then recurring on the motion of Mr. Stevens 
as amended, and being put, 


It was agréed to. 


ADJOURNMENT. 


On motion of Mr. Stutsman, . 


mae 
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The Council adjourned until Friday, Dec. 6th, at, 10 o ‘clock 
A.M. 
ALEXANDER HUGHES, 
Attest: President, 
GEO. I. FOSTER, 
Secretary. 


* 


CoUNCIL CHAMBER, | 

Friday, Dee. 6, 18% 72. y 
Council met pur suant to adjournment. 
Mr. President in the chair. a 
Prayer by the chaplain. l 
Roll called. 7 
Absent, Mr. Stevens. j 
“The Journal of yesterday was read and approved. 


MOTIONS AND RESOLUTIONS. 


On motion of Mr. Miner, 
Mr. Stevens was excused for non-attendance to-day. 


NOTICE OF BILLS. 


Mr. Miner gave notice that he will on to-morrow or some 
subsequent day of the session, ask leave to introduce a bill 
to revise the Criminal Code, approved January 9th, 1863, and 
to revise the Justices Code, approved January 7th, 1863, and 
to repeal all laws in conflict with the same. 

Also that he will on to-morrow or some subsequent day of 
the session, ask leave to introduce a bill to amend Section 
one of Chapter twenty-three of the Session Laws of 1870-71. 

Mr. President gave notice that he will on to-morrow or 
some subsequent day of the session, ask leave to introduce a 


“Watts? . 
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bill to amen an act entitled an act to incorporate the Da- 
kota & Northwestern railroad company, approved January 
Jith, 1867; i ; 

Also that ke will on to-morrow or some subsequent day of 
the session, ask leave to introduce a bill to amend the Ex- 
emption laws of Dakota Territory; 


Also that he will on to-morrow or some subsequent day of 
the session, ask leave to introduce a.bill to repeal an act to 
amend an act entitled an act to simplify and abridge the prac- 
tice, pleadings and proceedings of the courts of this Territory, 
approved January 138th, 1871; 


Also that on to-morrow or some subsequent day of the ses- 
sion, he will ask leave to introduce a bill to amend chapter 
seven of the session laws laws of 1868-9, relating to prelim - 
inary examinations. 

Mr. Stutsman gave notice that he will on to-morrow or some 
subsequent day of the session, ask leave to introduce one or 


more bills creating new counties out of the present limits of, 


Pembina and Dakota counties, and the district of country 
west thereof between the Red River of the North and the west- 
ern boundary of Dakota. 
On motion of Mr. Miner, 
The committee on rules was gr anted further time in which 
to report. i l 
ADJOURNMENT. 


On motion of Mr. Miner, 
The Council adjourned until REI Dec. 7th, at 10 
o'clock a. M. l 
7 ALEXANDER HUGHES, 
Attest: President. 
Gero. I. FOSTER, 
Secretary: 
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SIXTH DAY. 


nd 


s CoUNCIL CHAMBER, } 
j l Saturday, Dec. 7, 1872. } 
Council met pursuant to. adjournment. 
Mr. President in the chair, 
Prayer by the Chaplain. 
Roll called. 
Absent, Mr. Stevens. 
The Journal of yesterday was read and approved. 


MOTIONS AND RESOLUTIONS. 


Mr. Bramble submitted the following resolution and certifi- 
eate of election, and moved the adoption of the resolution: 


Resolved, That W. T. McKay is not entitled to a seat in this 
Council as member from the Fifth Council and Representa- 
tive District, on the certificate, and that J. D. Flick is entitled 
to such seat. 


ral 


CERTIFICATE. 


This is to certify that J. D. Flick received the highest num- 
ber of legal cast at the different precincts in Charles Mix 
county, Dakota Territory, in the Fifth Council and Represen- 
tative District, and is duly entitled to the same. 

And further, the certificate in W. T. McKay’s possession 
was not given in aceordance with my full consent, but by or- 
ders of the County Commissioners; they claiming that right. 


~~ COLIN LAMONT, 
| eae am Register of Deeds, Charles Mix Co., 
Mix Co. | - Dakota Territory. 


——~ | Nov. 27th, 1872. 

Mr. Lawrence moved to lay the resolution on the table. _ 

The ayes and noes being desired by two members, and or- 
dered, 

It was decided in the negative. 


Ayes 5; noes 6, as follows: 
Those voting in the affirmative, were 


o 
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Messrs. Crew, Harlan, Lawrence, Mason and Mr. President. 

Those voting in the negative, were ` 

Messrs. Bramble, Cooley, McIntyre, Miner, Smith and 
Stutsman. 

So the motion to lay on the table was disagreed to. 

Whereupon Mr. Lawrence moved a call of the Council. 

The ayes and noes being desired by two members and or- 
dered, 

It was s decided i in the affirmative. 

Ayes 5; noes 7, as follows: ` 

hose voting in the affirmative, were 

Messrs. Harlan, Lawrence, Mason, McKay and Mr. Presi- 
dent. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Crew, McIntyre, Miner. Smith 
and Stutsman. 

So the Council ordered that there be a call of the Council. 
one-forth of the members voting therefor, and 

The roll having been called, 

Mr. Stevens failed to answer'to his name. 

Whereupon Mr. Miner moved to dispense with the further 
call of the Council. 

Which motion was agreed to. 

Mr. Bramble then moved that Mr. Stevens be excused for 

non-attendance to-day. 

Which motion was agreed to. : 

The question then recurring on the motion of Mr. Bramble 
to adopt the resolution, and 


manne a 


The ayes and noes being desired by two members and or- 
dered, 

It was decided in the affirmative. 

Ayes 6; noes 5, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, McIntyre, Miner, Smith anc 
Stutsman. 

Those voting in the negative, were 

Messrs. Crew, Harlan, Lawrence, Mason and Mr. President. 

So the resolution was agreed to. 

Mr. Bramble then moved that the vote last taken be recon- 
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sidered, and moved that the motion to econsioe: be Jaid on 
the table; 

Which latter motion was agreed to. 

Whereupon Mr. Lawrence moved that the Council do ı now 
adjourn. 

Which motion was disagreed to. 


Mr. Flick then came forward and the oath of his office was 
administered by Chief Justice G. W. French. 


- 


RESOLUTION. 

Mr. Mclatyre submitted the following resolution and méved 
its adoption: 

Resolved, That two hundred copies of the Gover nor’s Mes- | 

sage be ordered printed for the use of this Council. 

Whereupon Mr. Lawrence moved to lay the resolution “on 
the table. 

The ayes and noes being desired by two members and or- 
dered, 

It was decided in ithe negative. 

Ayes 3; noes 9, as follows: 

Those voting in the affirmative, were ‘ 

Messrs. Lawrence, Mason and Mr. President. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Crew, Flick, eee: McIntyre. 
Miner, Smith and Stntsman. 

So the motion to lay on the table was ere to. 


r 


AMENDMENT. ve 


Mr. Mason submitted the following amendment to the res- 
olution: : = 

That fifty copies of the two hundred be printed in Scandi- 
navian.. 

Which amendment was agreed to. 

The question then recurring on the resolution of Mr. 
McIntyre, as amended. 

It was agreed to. ; s 


NOTICE OF BILLS. 


Mr. Crew gave notice that he will on Monday next, or some 
subsequent day of the session, ask leave to introduce a bill 
providing for township organizations. 
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INTRODUCTION OF BILLS. 


Mr. Miner introduced Council Bill No. 2, A bill for an act 
to amend section one of chapter reniy -three of the Session 
Laws of 1870~71. . 

Read a first time. 

Mr. Bramble moved that the rules ‘be sispended so as to 
enable the Council to have the bill read a second time and-re- 
ferred to its appropriate committee. 

Whereupon Mr. Lawrence ures the following amend- 
ment: 

Add the words “ without printing. 4 

Which amendment was agreed to. 

The question then recurring on the motion of Mr. Bramble 
as amended, ` 

It was disagreed to. 


an 


COMMUNICATION ON THE PRESIDENT'S TABLE. - 


The President laid before the Council the following commu- 
nication from His Excellency, the Governor, Fen was read 
and ordered spread upon the Journal: 


EXECUTIVE OFFICE, YANKTON, 
Dakota TERRITORY, Dec. 5th, 1872. { 


. Hon. ALEX. HUGHES, i 
President of the Council, 

SIR: 
A. W. Howard my Private Secretary, and that all communi- 
cations from the Executive Department to your honorable 
body, will be transmitted through him. 

a - Very Respectfally, 
Your Obt. Servt., 
JOHN A. BURBANK, | 
Governor. 


a 


ADJOUR NMENT . 


On motion of Mr. Miner, 


The Council adjourned until Monday, Dec. 9th, at 2 


o'clock P. M. ,, 
ALEXANDER HUGHES, 
Attest: ` . .. + . President. 
Gro. I. FOSTER, ; i . 
Secretary. 


4 
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= | EIGHTH DAY. 


CoUNCIL CHAMBER, | 
Monday, Dec. 9, 1872. f 
Council met pursuant to adjournment. 
Mr. President in the chair. 
Prayer by the chaplain. = 
Roll called. 
Members all present. 


The journal of the seventh instant was then read and ap- 
proved. 


MOTIONS AND RESOLUTIONS. ae 


On motion of Mr. Bramble, 
The notice of contest heretofore presented in the case of J. . 
Gehon against G. W. Harlan, sitting member from the Sixth à 
aa District, was 
- , 3 Referred to the committee on elections. 
i Mr. McIntyre submitted the following resolution, which was 
read, considered and agreed to: 


' Resolved, That the Governor’s Message be made a special 
| order for Wednesday, Dec. 11th, at 2 o’clock P. M. 


On motion of Mr. Stutsman, 
Messrs. Bramble, Cooley and Crew were appointed a com- 
mittee to confer with a like committee on the part of the 
House relative to adopting an hour for the stated time of 
_ meeting for the two houses. 


REPORTS OF COMMITTEES. E 


-~ Mr. Stutsman, from the special committeė, appointed to 
` draft rules for the government of the Council, &c., &c., sub- 
mitted the following report: 
Mr. PRESIDENT:— Your special committee appointed to 
prepare and present rules for the permanent government of 


- 
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the Council, having had the subject under consideration, beg 
leave to report the rules of the last Council, with. the excep- 
tion of an amendment to rule No. 22, which is in accordance 
with the instructions of the Council by its resolution, adopt- 
ed Dec. 5th, 1872. Not having conferred with the House ecm- 
mittee on joint rules, the committee idk further time for that 
` purpose. P 
Respectfully submitted, 
ENOS STUTSMAN, 
JOHN LAWRENCE, 
O. F. STEVENS. 

Mr. Mason moved the adoption of the report: of the -com- 
mittee, 

Which motion was disagreed to. 

Whereupon, Mr. Bramble submitted the following ener 
ment to the rules reported by the committee: 

“Strike out Section No. Twenty-two.” 

Which motion was agreed to. 

On motion of Mr. Miner, 


The rules of the last session of ie Council as. amended 
. were adopted. 


ed 


"SECOND READING OF COUNCIL BILLS. 


Council Bill No. 2, “ A bill for an act to amend section one, 
of chapter twenty-three, of the session laws of 1870-71, 

Was then taken up, and 

On motion of Mr. Bramble, 

Reveired to the committee on agriculture. 

Mr. Lawrence, by consent, gave notice that W. T. McKay 
would contest the seat in this Council, from the Fifth District, 
pow held by J. D. Flick; whereupon. _ 

On motion of Mr. Lawrence, 

Tue notice of contest was referred to the committee on elec- 
tions. 

ADJOURNMENT. 


On motion of Mr. ‘Stevens, 
The Council adjourned. 
i ALEXANDER HUGHES, 
Attest: . President. 
GEo. I. FOSTER, 
Secretary. 
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NINTH DAY. | 


CoUNCIL CHAMBER, | 
Tuesday, Dec. 10, 1872. ( 
Council met pursuant to adjournment. 

Mr. President in the chair. 

Prayer by the chaplain. 

Roll called. 

Members all present. ~ 
The Journal of yesterday was then read and approved. 


i 


MOTIONS AND RESOLUTIONS. 


Mr. Stevens moved that the office of Assistant Secretary be 
declared vacant, os 

Which motion was agreed to, two-thirds of the members 
voting therefor. 

On motion of Mr. Stevens, 

The Council then proceeded to the election a an Assistant 
Secretary. 

On motion of Mr. Stevens, 

Mr. J. P. Walters was placed in nomination for Assistant 
Secretary; and 

On motion of Mr. Mason, 

“Mr. C. B. Valentine was placed in nomination for the same. 
office, 

And the vote being taken, ` 

Mr. Walters received 7 votes, and 

Mr. Valentine received 6 votes, as follows: 

Those voting for Mr. Walters, were 

Messrs. Bramble, Cooley, Flick, McIntyre, Miner, Smith 
and Stevens. 

Those voting for Mr. Valentine, were 

Messrs. Crew, Harlan, Lawrence, Mason, Stutsman and Mr. 
President. 

It appearing that Mr. Walters had jean a majority of 


By 
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all the votes cast, he was declared duly elected Assistant Sec. 
retary of the Council. E 

Mr. Walters then came forward, and the oath of office was 
administered by Chief Justice G. W. French. i 


RESOLUTIONS. 


Mr. Bramble submitted the following resolution, which was 
read, considered and agreed to: E 
Resolved, That the Secretary of the Territory be requested. 
to furnish a desk for- the use of newspaper reporters; and 
en he be requested also to furnish stationery to supply such 
esk. 
Ordered, That the Secrétary of the Council acquaint the Ter- 
ritorial Secretary therewith. l 


Mr. Miner submitted the following resolution, which was 
read, considered and agreed to: l 

Resolved, That the Chief Justice and Associate Justices of the 
Supreme Court, and all other Federal officials of the Territory. 
be admitted to seats within the bar of the Council, at their 
pleasure, during the.present session of the Legislature. 


COMMUNICATION FROM THE HOUSE. 


The following communication was received from the House: 
HoUsE oF REPRESENTATIVES, | 


= 


Tuesday, Dec. 10, 1872. { 


Mr. Presipen’:—I am instructed to inform the Council, 
that the House did on the 7th inst., pass Council File No. 1, 
A bill-for a joint resolution providing for the election of a 
public printer for the Legislative Assembly, and Territory of 
Dakota. 


_C. B. VALENTINE, 
Chief Clerk, pro tem. 


RESOLUTION. 


Mr. Lawrence submitted the following resolution, which was 
read and considered: 


Resolved, That when Council File No. One, being a joint 
resolution providing for the election of a public printer for 
this Legislative Assembly, and the Territory of Dakota, shall 
be enrolled, signed by the Speaker of the House and Presi- 
dent of the Council, and attested by the Clerk of the House 
and Secretary of the Council, that it be spread at length upon 
the journal of the Council, and filed with the Secretary of the 
Territory. 


| 
| 
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McIntyre submitted ie following wuiendmeut. and 
Peat its adoption: 
‘Strike from the B all that portion relative to 
spreading upon the journal of the Council.” 
Which amendment was agreed to. 


The question then recurring upon the resolution ‘of Mr. 
Lawrence, as amended, 

The ayes and noes were desired by two members, and or- 
dered, 
_ It was decided in the affirmative. 

Ayes 7; noes 5, as follows: 7 

Those voting in the afirmative, were 

Messrs. Cooley, Crew, Flick, Harlan, McIntyre, Miner and 
Stevens. 

Those voting in the negative; were š 

Messrs. Lawrence, Mason Smith, Stutsman. and Mr. Presi- 
dent. 

So the resolution, as amended, was agreed to. 


ADJOURNMENT. 
On motion of Mr. Stevens, ae 
The Council adjourned. 
ALEXANDER HUGHES, 
Attest: President. 
Gro. I. FOSTER, i 
Secretary. 
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TENTH DAY. 


COUNCIL CHAMBER. 
Wednesday, Dec. 11, 1°72. 
Council met pursuant to adjournment and was called to 
order by, 
Mr. President in the chair. 
Prayer by the Chaplain. 
` Roll called. 
Members all present. 
The Journal of yesterday was read and approved. 


COMMUNICATION FROM THE HOUSE. 


The following communication was received from the House: 


HoUsE oF REPRESENTATIVES, } 
December Tith, 1872. ( 
Mr. PRESIDENT:—I am directed to inform you that the 
House did, on the 10th inst., appoint Messrs. Lyman, Thomp- 
son and Hyde a committee to confer with a like committee on 
the part of the Council respecting the times of meeting for the 
two Houses. 
~. ; C. B. VABENTINE, . _ 
Chief Glerk, pro tem. 


REPORT OF COMMITTEE. >» 


Mr. Stutsman from the committee on Enrolled Bills, sub- 
mitted the following report: 

Mr. PRESIDENT:—Your committee on Enrolled Bills have 
examined Council Bill No. 1, entitled a joint resolution pro- 
viding for the election of a public printer for the Legislative 
Assembly and the Territory of Dakota, and find the same 
correctly enrolled. 

Enos STUTSMAN, 
Chairman. 
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INTRODUCTION OF BILLS. 


Mr. President introduced Council Bill No. 3, a bill for an 
act to repeal chapter three of the Session Laws of 1870-71, 
and the amendment thereto made at the extra session of the 
Legislative Assembly in 1871, 

Read.a first and second times, and 

On motion of Mr. Bramble, 

Referred to the committee on Judiciary. 


REPORTS OF COMMITTEES. 


Mr. Crew from the comunittce on Agriculture submitted the 
following report: 

Mr. PRESIDEN T.—Your committee on Agriculture to whom 
was referred Council Bill No. 2, entitled an act to amend sec- 
tion one of chapter twenty-three of the Session Laws of 1870- 
71, have had the same under consideration, and have instruct- 
ed me to report it back without recommendation. 

E. B. Crew, | 
Chairman. 


On motion of Mr. Stevens; oe. 


Council Bill No. 2, entitled a bill for an act: to amend sec- - 


tion one of chapter twenty-three of the Session Laws of 1870- 
71, reported back by the committee.on Agriculture, was 
Laid on the table. 


REPORT OF COMMITTEE. 


Mr. Bramble from the Special Joint Committee submitted 
the following report: 

Mr. PRESIDENT :— Your Special Joint Committee, on the 
part of the Council relative to adopting an hour for the stated 
times of meetin’ for the two Houses, beg leave to report that 
the Joint Committee have agreed upon the hour of 2 o’clock 


P. M. , 
D. T. BRAMBLE, 


Chairman of Com. on the part of the Council. 


On motion of Mr. Stutsman, o> 

The report was adopted. 

On motion of Mr. Stutsman, 

-The hour for considering the Governor’s Message was 
changed from 2 o’clock P. m. to-day, to a quarter to 11 o’clock 
A. M., Thursday, Dec. 12th. 


é 
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Mr. Br anible moved that when the Council adjourns, it aa. 
journ until to-morrow at half past 10 o’clock A. M. 
Which motion was agreed to. `. H 


REPORT OF COMMITTEE. . k 


Mr. Stutsman from the committee on Enrolled Bils. sub- 
mitted the following report: 

MR. PRESIDENT:— Your committee on Enrolled Bill s have to 
report that on this day, at 11 o’clock a. m., they did deliver to 
the Hon. Secretary of the Territory, Council Bill No. 1, enti- 
tled a joint resolution providing for the election of a public 
printer for the Legislative Assembly and the Territory of Da- 
kota. ye ty 

Enos STUTSMAN, 
Chairman. 


ADJOURNMENT. 


On motion of Mr. Bramble, 
The Council adjourned. , . 
ALEXANDER HUGHES, 
Attest: President. 
Geo. I. FOSTER, ' f 
Secretary. 


ELEVENTH DAY. 


' COUNCIL CHAMBER, / 
Thursday, Dec. 12, 1872. ( 


Council met pursuant to adjournment, and was called to 
order by 


Mr. President in the chair. | 
Prayer by the chaplain. 
Roll called. 
Members all present. 
Əə 


r 
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_ The Journal of yesterday was read and approved. 


MOTIONS AND RESOLUTIONS. 


Mr. Miner moved that the name of Mr. Flick be substituted 
for that of W. T. McKay, ou the standing committeés of the 

Youncil. No’ E 

Which motion was agreed to. A 

Mr: Bramble moved that the testimony taken in the House 
in the contested election cases of Wheelock against Wahl. 
and Roberts against Pettigrew, be used before the committee 
on elections in the Council, in the case of Gehon against Har- 
Jan, so far as the same shall be applicable. ' 

The ayes and noes being desired by two members, 

And the question being put, 

It was decided in the affirmative. 

Ayes 10; noes 2, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Mason, McIntyre, Miner. 
Smith, Stevens, Stutsman and Mr. President. 

Those voting in the negative, were 

Messrs. Crew and Lawrence. _ 

Mr. Harlan not voting. 


NOTICE OF BILLS. 


Mr. President gave notice that on to-morrow or some 
subsequent day of this session, he will introduce a bill to reg- 
ulate the conditional sales of personal property. 


INTRODUCTION OF BILLS. g 


Mr. Bramble introduced Council Bill No. 4, A bill for an 
act to provide for the safe keeping of the law library of the 
Territory of Dakota. 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to the eommittee on Territorial affairs. - 

Mr. President introduced Council Bill No. 5, A bill for an 
act to repeal sections six, seven and eight, of chapter five, of 
the session laws of 1866-67, approved January 11. 1867. and 
for other purposes. l 

Read a first and second time, and ' a 

On motion of Mr. Bramble, ` 

Referred to the committee on judiciary. 


2 


g 


COUNCIL JOURNAL. l 85 


REPORTS OF COMMITTEE 


The order of reports of committees having been announced 
by the chair, and the committee on elections having been 
called, and ‘having announced through their chairman that 
the committee have nothing to report, 


Mr. Stutsman moved that the committee on-elections be in- 
structed to report on Friday, Dec. 13th, at half past 2 o’clock 
P. M. 

Which monon was agreed to. 


COMMITTEE oF THE WHOLE. 


The hour having arrived designated for the consideration 
of the general order, the Council resolved itself into a com- 
mittee of the whole on the Governor’s Message, 

Mr. Stutsman in the chair. l 
After some time spent therein, the committee arose, and 
through their chairman, reported as follows: 

Mr. Presipent:—The committee of the whole have had 
under consideration the second biennial message of his ex- 
cellency, the Governor, and have agreed upon the following 
recommendations, aud have instructed me to report the same: 

1st. That all that portion of the messa gereferring to © Ed- 
ucation.” be referred to the committee on education. 


2nd. That all that portion of the message referring to ‘‘ Pub- 
lic Lands,” be referred to the committee on public lands. 


3rd. That all that portion of the message referring to ‘‘ Im- 
migration,” be referred to the committee on immigration. 


4th. That all that portion of the message referring to “ In- 
dian Affairs,” be referred to the committee on Indian affairs. 


Sth. That all that portion of the message referring to “ Di- 
vision of the Territory,” be referred to the committee on Ter. 
ritorial affairs. 

6th. That all that portion of the message referring to “ Fi- 
nance,” be referred to the committee on “financer 


7th. That allthat portion of the message referring to “ Rail- 
roads,” be referred to the committee on railroads. 


Sth. That all that portion of -the message referring to 
Grand Trunk Railway,” be referred to a select committee of 
seven; one from each Council district. 


am 
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9th. That all that portion of the message referring to the 
“ Codification of the Laws,” be referred to the committee on 
judiciary. 

10th. That all that portion of the message referring to “Ter- 
ritorial Library,” be referred to the committee on Territorial 
affairs. 


11th. That all that portion of the message referring to 
“ Arms and Ammunition,” be referred to the committee on 
military affairs. 


12th. That all that portion of the message refer ring to 
“ Territorial Officers,” be referred to the committee on Terri- 
torial affairs; and 
13th. That all that portion of the message under the head 
of “ Concluding Remarks,” be referred to the committee of 
the whole Council, to be made the special order for such tithe 
each week, as the Couneil may order, 
And the committee not having concluded the business in 
hand, asks Jeave to sit again. 
On motion of Mr. Mason, - wee 
The report was adopted and leave granted. 


COMMUNICATIONS ON THE PRISIDENT’S TABLE. 


The President laid before the Counc il the following « commu- 

nications: 
SECRETARY'S OFFICE, | 
Yankton, December 12, 1872. |. . 
Hon. ALEXANDER HUGHES, 
President of the Council: 

Sir:—I have the honor to acknowledge the receipt of a 
communication, through the hands of the Hon. Enos Stuts- 
man, a member of the Council, purporting to be a bill for a 


joint resolution, providing for the printing to. be done for this 


Legislative Assembly, and to elect a public printer. 
I beg leave to inform you that in accordance with the laws 
e United States, and the instructions from the Treasury 
Department, I had previous to the reception of the document 
referred to, already contracted with responsible parties 
(Messrs. Stone & Kingsbury, of the Yankton Press) to do the 
printing; not only of the Laws and Journals, but also of all 
other matter necessary to be printed for the Legislative As- 
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sembly. I therefore feel constrained to say that I shall rec- 
ognize no accounts presented for printing except those coming 
from the gentlemen ‘whom I have, under the laws and instruc- 
tions governing my official actions, designated as public 
printers. I respectfully request that you will lay this com- 
munication before the honorable body over which you preside. 
Very Respectfully, - 
EDWIN S. McCOOK, 
Secretary of Dakota Territory. 


ee 


Yankton, D. T., Dec. 11, 1872. 
To the Hon. Members of the Council : ) 

We the undersigned, do most respectfully call the attention 
to your honorable body, that in printing 50 copies of the 
Governor’s Message in the Skandinavian language, there wil] 
‘be placed an expense upon our Government. If printed in 
the Norwegian language, the Swede could not read it; and if 
printed in the Swedish, the Dane and Norwegians could not 
read it; and all it amounts to will be mere nothing. It does 
not contain anything more than what have already been ad- 
vocated in our Skandinavian newspaper, relating to encour- 


agement of immigration, and by forwarding copies of this’ 


message as printed in English, to Fedrelandet, in La Crosse. 
Wis., and to Skandinaven, in Chicago, and the Swede Ameri- 
kan, in Chicago, they will translate and print the message 
without any expense to our Government. — 
Respectfully. 
i i J. M. WAHL., 
. i J. THOMPSON, 
O..C. PETERSON, 
J. PETERSON, 
G. NORBECK, 
M. TRYGSTADT. 


ADJOURNMENT. 


On motion of Mr. Lawrence, 
The- Council adjourned. 
ALEXANDER HUGHES, 
Attest: -~ : `~ President. 
` Gko. I: FOSTER, ~ 
Secretary. 


fy 
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TWELFTH DAY.. 


Counci, CHAMBER, | 
Friday, Dec. 13, 1872. | 
Council met pursuant to adjournment and was called to 
order by, ae 
“Mr. President in the chair, 
Prayer by the Chaplain. 
Roll called. : 
Members all present. 
The Journal of yesterday was read and approved. 


MOTIONS AND RESOLUTIONS. 


Mr. McIntyre submitted the following resolution, which 
was read, considered and agreed to: = 


Resolved, That the communication received from the Hon. 
Secretary of this Territory, yesterday, be referred to a special- 
committee of three. 


Mr. Bramble submitted the following 1 resolution which was 
read and considered: 


Resolved, That G. W. Harlan is not entitled to a seatin 
this Council from the Sixth District, and that J. Gehon is en- 
titled to such seat. 


Pénding which, after debate, 
Mr. Bramble submitted the following resolution which was 
read, considered and agreed to: 


Resolved, That the contested case of J. Gehon against G. 
W. Harlan, from the Sixth District, be taken from the hands 
of the committee on Elections to whom it was referred on the 
9th inst., and made a special order in committee of the whole 
Council, ‘to-morrow at a quarter to 11 o’clock a. M. 


The hour having arrived, designated for the committee on 
Elections to report, and the committee having through their 
Chairman, announced that they were not prepared to report 
and desired further time. 


Mr. Stutsman submitted the following resolution, which 
was read, considered and agreed to: 
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Resolved. That the contested case from the Fifth District of 
W. T. McKay against J. D.. Flick, referred to the committee 
on Elections, on the 9th inst., be taken from the hands of said 

committee and referred to committee of the whole Council 
and made a special order for to-morrow, immediately sub- 
sequent to the consideration of the case of Gehon against 
Harlan. 

NOTICE OF BILLS. i 


Mr. Stevens gave notice that on to-morrow or some subse- 
quent day of the session, he will intròduce a bill to regulate 
the laying out of public highways, and to provide for work- 
ing the same. - 


REPORTS OF COMMITTEES. - 


Mr. Miner from the committee on Judiciary submitted the 
following report: 

MR. PRESIDENT :— The committee on Judiciary to whom was 
referred Council Bill No. 3, entitled a bill for an act to repeal 
chapter three of the Session Laws of 1870-71, ana the amend- 
ment thereto made at thé Extra Session of the Legislative 
Assembly in 1871, respectfully report that they have carefully 
examine the same and directed their Chairman to report it 
back to the Council, with the recommendation that it do pass. 

N. MINER, 
eae: Chairman. 


Ordered, That said Council Bill No. 3, reported by the com- 
mittee on Judiciary, be engrossed for a third reading. 

Mr. Stutsman moved that when the Council adjourns it ad- 
journ until to-morrow at half past 10 o’clock a. ~. 

Which motion was agreed to. 


z ADJOURNMENT. 


Whereupon, on motion of Mr. Stutsman, 
The Council adjourned. Bes 
ALEXANDER HUGHES, 
Attest: | President. 
Gto. I. FOSTER, _ 
Secretary. 
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THIRTEENTH DAY. 


CoUNCIL CHAMBER, } 
l Saturday, Dec. 14, 1872. { 
Council met pursuant to adjournment, and was called to 


order by 
Mr. President in,the chair. 
Prayer by the chaplain. 
Roll called. 
Members all present. ~ 
The Journal of yesterday was read and approved. 


REPORTS OF COMMITTEES. 


Mr. Harlan, from the committee on engrossment, submitted 
the following report: 

Mr. PRESIDEN T.—Your committee on engrossed bills; to 
whom was referred Council Bill No. 3, entitled a bill for an 
act to repeal chapter three of the Session Laws of 1870-71, 
and the amendment thereto made at the extra session of the, 
Legislative Assembly in 1871, have examined the same, and 
find it correctly engrossed. 

G. W. HARLAN, 
Chairman. 


COMMITTEE OF THE WHOLE. 


The hour having arrived designated for the consideration 
of the special order, the Council resolved itself into a commit- 
tee of the whole, on the special order, 

Mr. Stutsman in the chair. 

After some time spent therein, the committee arose, and 
through their chairman, reported as follows: 

MR. PRESIDENT :—The Council in committee of the whole, 
have had under consideration the special order, to-wit: The 
contested case from the Sixth District, of J. Gehon against 
G. W. Harlan, and have instructed me to report the subject 
matter back to the Council, with the reeommendation that the 
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resolution submitted by Mr. Bramble on the 13th inst., to-wit: 
“That G. W. Harlan is not entitled to a seat in this Council 
from the Sixth District, and that J. Gehon is entitled to such 
seat,” be adopted, and the committee ask leave to sit again 
at 3 o’elock P. M., this day. 

Mr. Bramble moved that the report of the committee be 
adopted. 

Pending which, 

Mr. Lawrence moved that the Council do new adjourn. 

The ayes and noes being desired by two members and or- 
dered, 
And the question being pat 
It was decided in the negative. 
Ayes 5; noes 8, as follows: 
Those voting in the affirmative, were 
Messrs. Crew, Harlan, Lawrence, Mason and Mr. President. 
Those voting in the negative, were 


Messrs. . Bramble, Cooley, Flick, AMY? e, Miner, ‘Smith, 
Stevens and Stutsman. 


So the Council refused to adjourn. 


The question then recurring on the motion of Mr. Bramble 
to adopt the report of the committee of the-whole Council, 

The ayes and noes being desired by two members, and or- 
dered, | 

And the question being put, 

It was decided in the affirmative. 

Ayes 6; noes 5, as follows: 

Those voting in the affirmative, were 
_ Messrs. Bramble, Cooley, Flick, Miner, Smith and Stevens. 

Those voting in the negative, were 

Messrs. Crew, ERDER -Mason, Stutsman and Mr. Presi- 
dent. 

Mr. McIntyre was excused from voting. 


So the report of the committee of the whole Council was 
adopted, and leave granted to the committee a sit again at 
3 o’clock P. M.,* this day. 


i 


_ Mr. Gehon being present, then came forward, and the oath 
of office was administered by Chief Justice G. W. French. 
On motion of Mr. Lawrence, 
6 


-> 


ti 


Iw 
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Mr. Cooley was excused from further attendance on the 
Council this day.. i 
On motion of Mr. Miner, . 
Mr. Crew was excused from further attendance on the Coun- 
` cil this day. 


n 


-ooo oee a e eae ferme: 


RECESS. 


On motion of Mr. Stutsman, . 
At 1 o’clock P. Įm., the Council took a recess until 3 o’cloeck 
P. M. 


AFTER REOESS. 


The hour of recess having expired, 
The President resumed the chair, and called the Council to 
order, whereupon, 


‘ 
COMMITTEE OF THE WHOLE. 


The hour having arrived designated for the consideration 
of the special order, the Council resolved itself into a commit- 
tee of the whole, on the special order, 

Mr. Stutsman in the chair. 


After some time spent therein, the committee arose, -and 
through their chairman, reported ‘as follows: z 

MR. PRESIDENT:—The Council in committee of the whole, 
have had under consideration the special order, to-wit: The 
contested case from the Fifth District, of W. T. McKay ag gainst 
J. D. Flick, and have instructed me to report the subject 
matter back to the Council, and recommend the adoption of 
the following resolution: 


RESOLUTION. 


Resolved, That W. T. McKay is not entitled to a seat inthis 1 
Council from the Fifth Council and Representative District, 
and the committee ask to be discharged from further consid- 
eration of the matter. 


Mr. Miner moved that the report of the committee be 
adopted. i 
The ayes and noes being desired by two members, and or- 


= dered, 


And the question being put, 
t was decided in the affirmative. 
Ayes 6; noes 4, as follows: 
Those voting in the affirmative, were 


F 
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Messrs.. Bramble, Gehon, Miner, Smith, Stevens and Stuts- 
man. 

Those voting i in the negative, were ` 

‘Messrs..Lawrence, Mason, McIntyre and Mr. President. 

So the motion to adopt the report of the committee of the 
whole Council was agreed to. 


ADJOURNMENT. ` 


On motion of Mr. Lawrence, 
The Council adjourned. , 
O ALEXANDER HUGHES, 
Attest: o President. 
Gro. I. FOSTER, 
Secretary. 


COUNCIL CHAMBER, } 
-~ Monday, Dec. 16, 1872. 


Council met pursuant to adjournment and was called to 


a order by, - 


Mr. President in the chair. “ 

Prayer by the Chaplain. 

Roll called. ~ ` 

Members all present. 

The Journal of Saturday, December 14th, was read and ap- 
proyed. 


MOTIONS AND RESOLUTIONS. 


Mr. McIntyre submitted the following resolution, which was 
read and considered: 


Resolved, That the communication from the Hon. Secretary 
of this Territor y, to this Council of the 12th inst., be referred 


— 


fi 
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to a special committee of three, consisting of Messrs. Stuts- 
man, Crew and Smith. 


Whereupon Mr. Lawrence moved that the résolution be 
amended by creasing the number of the committee to five. 

Which motion was agreed to. 

The question then recurring on the adoption of the reso- 
lution of Mr. McIntyre, as amended, and it being put, 

If was agreed to. 

Whereupon the Chair appointed 

Messrs. Cooley and Gehon upon such committee. 


By consent, the name of C. H. McIntyre was substituted for 

that of Enos Stutsman, on said committee; whereupon 
-On motion of Mr. Bramble, 

The committee was instructed to confer with the Judges of 
the Supreme Court relative to the subject matter referred to 
them. i 

The Chair then announced the following select committee 
on Grand Trunk Railway, recommended in reportof the com- 
mittee of the whole Council, adopted on the 12th instant: 

Messrs. Miner, Bramble, Stevens, Stutsman. Cooley, Flick. 
and Gehon. 

On motion of Mr. Miner, 


The name of J. Gehon was aoud for that of G. W. 
Harlan on the Standing Committees of the Council. 


INTRODUCTION OF BILLS, PETITIONS AND MEMORIALS. 


Mr. President introduced Council Bill No. 6, entitled a bill 
for an act relating to conditional sales of peison property, 

Read a first and second times, and 

Referred to the committee on Judiciary. 

Mr. McIntyre presented the petition of Mr. Frank Bem, 
praying for payment for services rendered as Commissioner 
of Immigration during the years 1869-70, 

Which was read, and 

On motion of Mr. Stutsman; 

Referred to the committee on Immigration. 


REPORTS OF COMMITTEES. 


Mr. Stutsman, from the committee on Territorial Affairs, 
submitted the following report: 


oS 
’ 
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Mr. PRESIDENT:—Your committee on Territorial Affairs 
have had under consideration C. B. No: 4, entitled a bill for 
an act to provide for the safe keeping of the Law Library of 
the Territory of Dakota, and have agreed upon the enn 
amendment thereto: 


After the word “room,” in secol o: insert the words Sat 
the seat of government.” And I have been instructed to re- 
port said bill back with the recommendation that the amend- 
ment be Borers to, and as amended, that the bill do pass. 

Respectfully submitted, 
ENOsS STUTSMAN, 
Chairman. 
On motion of Mr. Bramble, 
The report was adopted. 
On motion of Mr. Stutsman, 


Ordered, That the said bill be engrossed for athird reading. 
COMMUNICATION ON, THE PRESIDENT’S TABLE. 


The folowing communication on the President’s table was 
then taken up and read: l 
SECRETARY’S OFFICE, ` 
Yankton, D. T., Dec. 16, °72. 
Hon. ALEX. HUGHES, p 
President of the Council, 

SIR:—As their seems to be some misunderstanding among 
the Members regarding the distribution of Stationery &c., 
allowed to them, I would respectfully state that I have a 
sufficient supply, and as I am unable to know how much is 
required by each Member, I request that they make their 
wants known to me personally or through the Messenger or 
Sergeant-at-Arms, and I will gladly comply to the extent of 
my ability. 

Very Respectfully, 
EDWIN S. McCOOK, 
Secretary of Dakota. 


COMMUNICATION FROM THE HOUSE. 


The following communication from the House and accom- 
panying communication from the Hon. M. K. Armstrong was 


then received: 


RT UN Het Oe DE ve gr Re 


Ti 
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HoUsE oF REPRESENTATIVES, ) 

` Monday, Dec. 16th, 1872. ( 
MR. PRESIDENT:—I am instructed by the House to presènt 
to your Honorable body, the aecompanying communication 
received by one of the Members of the House, from Hon. M. 
K. Armstrong, Delegate in Congress; said communication is 


herewith presented. 
C. F. MALLAHAN, 


Chief Clerk. 
HOUSE oF REPRESENTATIVES, 
WasHineron, D. C., Dec. 9th, 1872. | 
Hon. J. W. TURNER, 
Member of the Legislature, Yankton, D. T., 

Srr.—I have the honor to transmit by to-day’s mail, to 
your address, 440 volumes of Public Documents, and 190 
packages of vegetable and tree seeds for distribution to the 
members of the Legislature now in session at Yankton. The 
documents and seeds are enclosed in mail sacks, and include 
the following: 

300 copies Agricultural Report for 1871-2. 

„10 copies Hayden’s Geological Report of the Territories. 

58 copies President’s Message and accompanying Docu- 
ments. 
37 copies Mechanical Reports. 
5 copies Treaties of Conventions since 1776. 
10 copies Laws of 2nd Session of 42d Congress. 
25 copies Reports of N. Y. Custom House Frauds. 
450 packages Selected Vegetable seeds. 
40 packages Imported tree seeds for Western Prairies. 

I will thank you-to see that these books and seeds are 
equally distributed among the respective members of each | 
House to the end that they may be sent to the several coun- 
ties of the Territory. 

I will transmit another installment of documents, seeds, 
cuttings and floral plants,-before the adjournment of your 
present session. With high regards foryourself and your fel- 
low members, ; i 

I remain 
Your Obt. Servt., 
| M. K. ARMSTRONG, 
Delegate in Congress. 


. 
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. UNFINISHED BUSINESS. 


Council Bill No. 3, entitled a bill for an act to repeal chap- . 


ter three of the Sessio Laws of 1870-71, and the amendments 
thereto, made at the Extra Session of the Legislative Assem- 
bly in 1871, reported correctly engrossed Dee. 14th, 

Was then taken up, and. 

Read a third time. 

The question then being on its passage, and it being ut, 
“shall the bill pass?” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: ` à 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative, 

So the bill was passed. 

The question then being „upon agreeing to its title, and it 
being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


ADJOURNMENT. 


| On motion of Mr. Miner, 
The Council adjourned. - l 
-ALEXANDER HUGHES, 


Attest: ` President. 
Gro. I. FOSTER, 


Secretary. 


ny 
th 
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| SIXTEENTH DAY. 


CoUNCIL CHAMBER, } 
: Tuesday, Dec. 17, 1872. { 
Council met pursuant to adjournment and was called to 
prey by, ~. 
Mr. President in the chair, 
Prayer by the Chaplain. 
Roll called. 
Members all present. 
The Journal of yesterday was read and approved. 


NOTICE OF CONTEST. 


Mr. Bramble presented the notice of J. H. Stone, that-he 
would contest the seat in this Council from the Seventh Coun- 
cil and Representative District, now held by Enos Stutsman, 
which was 

On motion ‘of Mr. Stutsman, 

Referred to a select committee of three, consisting of 

Messrs. Smith, Stevens and Miner. 


REPORTS OF COMMITTEES. 


Mr. Gehon from the committee on Engr ossed. Bills, submit- 
ted the following report: 

Mr. PRESIDENT:—Your committee on Engrossed Bills to 
whom was referred Council Bill No. 4, entitled a bill for an 
act to provide for the safe keeping of the Law Library of the 
Territory of Dakota, have examined the same, and find it 
correctly engrossed. , : 

J. GEHON, 
Chairman. 


THIRD READING OF COUNCIL BILLS. 


Council Bill No. 4, a bill for an act to provide for the safe 


$ f g 
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keeping of the Law Library of the Territory of Dakota, re- 
ported correctly engrossed, 

Was taken up, and- ` 

Read a third time. es 

The question then being on ifs passage, and it being put, 
“shall the bill pass?” 

It was decided in the affirmative, 

Ayes 13; noes none, as follows: i 

Those voting in the afirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative, 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put, 

The title was agreed to.’ 

Ordered, ‘That the Secretary acquaint the House therewith, 
and request concurrence thefein. 


ADJOURNMENT. 


On motion of Mr. Stutsman, 
The Council adjourned. 
ALEXANDER HUGHES, 
Attest: President. 
GEO. I. FOSTER, 
Secretary. 


SEVENTEENTH DAY. 


ee ee 


CoUNCIL CHAMBER, } 
Wednesday, Dec. 18, 1872. j 
Council met pursuant to adjournment, and was called to 
order by 
Mr. President in the chair. 
q 


ae 


“s. 
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Prayer by the chaplain. 

"Roll called. 
Members all present. . J 
The Journal of yesterday was read and approved. 


MOTIONS AND RESOLUTIONS. 


Mr. Bramble submitted the following resolution which was 
read, considered and agreed to: 


Resolved, The House of Representatives concurring, that 
the joint rules of the last session are hereby adopted for the 
government of the Council and House of Representatives. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. ` 


NOTICE OF BILLS. 


. Mr. Crew gave notice that he will on to-morrow or some 
subsequent day of the session, introduce a bill regulating 
the sale of spirituous or intoxicating liquors. 


t TRODUCTION OF BILLS. 


Mr. Lawrence, by consent, introduced Council Bill No. 7, 
entitled a bill for an act to authorize the county commission- 
ers of Yankton county, to loan money in certain cases. _ 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to a special committee consisting of the Yankton 
county delegation. aa 2 +s 


. ADJOURNMENT. 


On motion of Mr. Stevens, 
The Council adjourned. . 
AESA NDER HUGHES, 
Attest: j l President. 
Gro. I. FOSTER, 


Secretary. 


is 


> a 


j; 
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EIGHTEENTH DAY. ł 


CoUNCIL CHAMBER, | 
Thursday, Dec. 19, 1872. { . 
Council met purstant to adjournment, and was called to ~ 
order by 
Mr. President in the chair. 
Prayer by the chaplain. 
Roll called. 
Members all present. 
The Journal of yesterday was read and approved. 


NOTICE OF BILLS. 


Mr. Bramble gave notice that he will on some future day 
of the session introduce a bill for an act to regulate pay- 
ments of bills of exchange and promissory notes. 

Mr. McIntyre gave notice that he will on some future day 
of the session introduce a bill for an act relative to estrays, 
and for other purposes. 


INTRODUCTION OF BILLS. 


‘Mr. Bramble introduced Council Bill No. 8, entitled a bill 
for an act to incorporate the city of Yankton. N 

Read a first and second: time, and 

On motion of Mr. Bramble, 

Referred to a select committee consisting of the Yankton 
county: members. 

On motion of Mr. Bramble, 

Ordered, That one hundred cupies of said bill be printed 
for the use of the members of the Council and House of Rep- 
resentatives. 

Mr. McIntyre introduced Council Bill No. 9, entitled a bill 
for an act to amend section eleven, of chapter fifteen, of the 
statutes of this Territory, approved January 11th, 1865. 

-Read a first and second times, and 

On motion of Mr. McIntyre, 


ad 


we een Beret: 
‘ 


ws. 


. respectfully asked therein. 
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Referred to the committee on judiciary. 
Mr. Stevens introduced Council Bill No. 10, entitled a bill 
for an act to organize a system of township government for 
the Territory of Dakota. 
Read a first and second times, and 
On motion of Mr. Stevens, 
Referred to the committee on counties. ` 


COMMUNICATIONS FROM THE HOUSE. | 
The following communications werereceived from the House: 


HOUSE OF REPRESENTATIVES, 
Thursday, Dec. 19, 1872. | 
_ Mr. Presipent:—I am instructed to inform you that the 
House did on the 18th inst., concur in the Council resolution 
adopting the rules of the last session for the government of 
the Council and House of Representatives. 
C. F. MALLAHAN, 
Chief Olerk. 


HOUSE OF REPRESENTATIVES, } -` 
Yankton, Dec. 19, 1872. f 
Mr. PRESIDENT:—I am directed to inform you that the 
House did, on the 18th inst:, pass House File No.9, A me- 
morial to Congress asking for aid in the cause of education 
in the Territory of Dakota; — 


Also House File No. 11, Joint resolution for the appoint- 
ment of a clerk for the committees of the House, whieh bills | 
are herewith transmitted, and the concurrence of the Council 


| C. FEF. MALLAHAN, 
Chief Clerk. 


REPORTS OF COMMITTEES. 


Mr. Lawrence, from the special committee consisting of 
the Yankton county members, submitted the following re- 
port: 

Mr. PRESIDENT :—Your special sommes consisting of the 
Yankton county members, to which was referred Council Bill 
No. 7, entitled a bill for an act to authorize the county com- 
missioners of Yankton county, to loan money in certain cases, 
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have had the same under consideration, and beg leave to re- 
port the accompanying substitute bill, and recommend its 
adoption. 
JoHN LAWRENCE, 
C. H. McIntTyRE, 
D. T. BRAMBLE, 


- Committee. 
On motion of Mr. Stutsman, i 

The report was adopted. 

Mr. McIntyre, from special committee, submitted the follow- 
ing report: 

Mr. PRESIDENT :— Your special committee, to whom was re- 
ferred the communication of the Hon. Secretary of this Terri- 
tory, of the 12th inst., with instructions to procure the written 
opinion of the judges of this Territory, relative to the public 
printing question under consideration, would~state that they 
have performed that duty, and have instructed me to report 
the same back with the written opinion of two of the judges 
of this Territory; also the accompanying resolution, recom- 
mending its adoption. 

l - H. MoINTYRE, 
Chairman. 


aeie 


OPINION OF CHIEF JUSTICE G. W. FRENCH. 


To the Hon. Alexander Hughes, President; and Gentlemen of 
the Council: 


In accordance with the desire of your honorable body, as 
made known to ns through the Hon. C. H. McIntyre, chair- 
man of the committee, whose duty. it was to wait upon the 
judges for the purpose of learning their opinion of the law 
touching the rights and powers of the Secretary of this Ter- 


ritory, as also the right and powers of your Legislative body . 


in the expenditure of the public moneys which are being ap- 
propriated by Congress from session to session; for the print- 


ing of the laws and other incidental expenses attending the - 


sitting of our Territorial Legislature, we have to say; that 
after carefully examining the law upon that subject, we are 
clearly of the opinion that the Secretary of our Territory and 
none other is the disbursing agent of the Government; and 
as such, has the entire control of said appropriations, and 


‘said appropriations. 
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therefore has the sole right to appoint whoever he chooses as 
public printer, as he is held responsible by the generai gov- 
ernment for an honest, faithful and judicious expenditure of 


Respectfully, yours, : 
: G. W..FRENCH, 
~ Chief Justice. 


~ 


- Yankton, Dec. 19, 1872. 


I 


OPINION OF ASSOCIATE JUSTICE W. W. BROOKINGS. 
To the Honorable Council: 

I concur in the opinion of the Chief Justice relative to the 
public printing. My reasons for such concurrence are that 
the same question came up in the first Legislature of Dakota, . 
and was then fully discussed and unanimously conceded that 
the Legislature had no control over the printing. A stronger 
reason in evidence of such decision is that the universal cus- 
toms of Territories has been to leave the matter entirely in 
the hands of the Secretary of the Territory; custom thus ma- 
king such course a law even were it not expressly placed nn- © 
der the control of the Secretary by statute. 

Can it be that for the last thirty years, the several Secre- 
tary’s of the several Territories have usurped the rights and 
privileges of the Legislatures in the matter of public printing? 
The Secretary in this matter only executes the instiuctions he 
receives from the First Comptroller of the Treasury. l 

I am therefore of the firm opinion that the manner in which 
the printing has been disposed of heretofore, is the correct 
one, and that the Legislature has no control whatever over such 
disposition, to the extent of the appropriation made by Con- | 
gress for such printing. ; 

; Very Respectfully, 
Your Ob’t Serv’t, 
W. W. BROOKINGS, 
Associate Justice Supreme Court. 


; RESOLUTION. 
` Resolved, That the Secretary of the Council be, and hereby 
is instructed to deliver to the Secretary of the Territory, all 
bills or other matter to be printed under the rules of the 
Council, requesting such officer to procure the same printed. 
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On motion of Mr. Lawrence, 

The report and accompanying papers were made a special 
order for half past 2 o’clock P. m., on Friday, Dec. 20th, to be fa 
considered in committee of the whole Council. 


REPORT OF COMMITTEE. 

Mr. Smith, from special committee, submitted the following 
report: 

Mr. PRESIDENT:— Your special committee to whom was re- 
ferred the contest from the Seventh District of J. H. Stone 
against. Enos Stutsman, beg leave to report the matter back — 
to the Council, with the recommendation that it be made the 
special order for 3 o’clock P. M., this day, and considered in 
committee of the whole Council. 

On motion of Mr. Stevens, 

The report was adopted. 


4 


COMMUNICATION FROM THE SECRETARY. 


Mr. Miner, by consent, submitted the following communi- 
cation from the Hon. Secretary of Dakota Territory, and the 
accompanying communication from the Hon. R. W. Taylor, 
Comptroller of Currency: 

‘ SECRETARY’S OFF Ick, | 
; Yankton, Dec. 19, 1872. j. 
CAPT. NELSON MINER, i 
Member of the Council : 

SIR:—I have the honor to inclose a copy of a letter received 
from Hon. R. W. Taylor, First Comptroller, for the informa- 
tion of the Council, which fully explains itself. 

Very Respectfully, . 
= ; EDWIN 8. McCOOK, 
Secretary of Dakota. 


~ TREASURY DEPARTMENT, | 
First COMPTROLLER’S Oston, | 
December 11, 1872. 
EpwinN S. McCook, Esg., 
Secretary Territory of Dakota, Y ankton, 

SIıR:—I herewith return the contract and bond of Stone & 
Kingsbury, for the public printing of the Territory of Dakota. 

It has not been the practice of this department to interfere 


in the employment of printers in the Territory; ‘but such em- 
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ployment has been left to the judgment of the Secretary of 
each Territory, under his official responsibility. Neither the 
Legislature nor any officer of the Territory, except the Secre- 
tary, can employ or appoint a printer; and no one, unless em- 
ployed or appointed by the Secretary will be recognized or 
paid by this department; and it will be your duty to adopt 
the same course. o’ 
[“ Signed,”] Very Respectfully, 
R. W. TAYLOR, 
l Comptroller. 

On motion of Mr. McIntyre, 

The communication from the Hon. Secretary and the ac- 
companying communication from the Hon. Comptroller, were 
made a special order to be considered in committee of the 
whole Couneil, at same time as the report of special commit- 
tee, submitted by Mr. McIntyre. 


FIRST READING OF HOUSE FILES. 


ouse File No. 9, entitled a memorial to Congress asking 


_ for aid-in the cause of education in the Territory of One 


Was then taken up, and nan 

Read a first and second times, and 

On motion of Mr. Lawrence, 

Referred to the committee on education. 

House File No. 11, entitled joint resolution for the appoint- 
ment of a clerk for the committees of the House, 

Was then taken up, and 

Read a first and second times, and 

On motion of Mr. Crew, 

Referred to the committee on expenditures. 


THIRD READING OF COUNCIL BILLS. 


Council Bill No. 7, (substitute) entitled a bill for an act to 
authorize the county commissioners of Yankton county, to 
borrow money in certain cases, reported by special commit- 
tee consisting of the Yankton county members, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass?” 

It was decided in the affirmative. 


e~ 
e 
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„Ayes 13; noes none, as follows: 

Those voting in the affirmative, were l 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. : 

None voting in the negative, 

So the bill was passed. 

The question then being upon agreeing to its title, and it 
being put, l 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


RECESS. 


On motion of Mr. Bramble, 


At twenty minutes to 3 o’clock P. M., the Council took a re- 
cess until 3 o’clock P. M. 


AFTER RECESS. 


The hour of recess having expired, 

The Council was called to order by i 

Mr. President in the chair, whereupon, 

Mr. President announced the Council in committee of the 
whole, on the special order. 


Mr. Bramble in the chair. 


After some time spent therein, the committee arose, and 
through their chairman reported that the committee of the 
whole having had under consideration. the special order, to- 

wit: The contest for the Seventh District, of J. H. Stone 
against Enos Stutsman, have instructed me to report progress, 
and ask leave to sit again to-morrow at 10 o’clock a. M. 

On motion of Mr. Stevens. 

The report was adopted. 

Mr. Flick moved that when the Council adjourn it ad- 
journ until to-morrow at 10 o’clock A. M. 

Which motion was agreed to. 


ADJOURNMENT. 


On motion of Mr. Flick. 
s 
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The Council adjourned. 
E ALEXANDER HUGHES. 
Attest: ; . President. 
Gro. I. FOSTER, 
Secretary. 


NINETEENTH DAY. 


t 


CoUNCIL CHAMBER, | 
Friday, Dec. 20, 1872. | 
Be $ Council met pursuant to adjournment, and was called to 
-order by ` 
i Mr. President in the chair., 
* Roll called. 
Absent, Messrs. Cooley and Stevens. 
On motion of Mr. Bramble, 
The reading of yesterday’s Journal was postponed until 
this P. M. 


MOTIONS AND RESOLUTIONS. 
Mr. Miner submitted the following resolution, w Rien was 
read, considered and agreed to: 


Resolved, That the consideration of the contest from the 
Seventh District, of J. H. Stone against Enos Stutsman, made 
the special order for 10 o *clock, A. m. this day. be postponed 
until 3 o’clock P. M., on Monday, December 23d. 


On motion of Mr. Bramble, 
The Council adjourned until 2 o’clock P. M. 
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AFTERNOON SESSION. 


Council met pur suant to adjournment and was called to 
order by, 

Mr. President in the chair, 

Prayer by the ie 

Roll called. 

Absent, Mr. Stevens. 

The Journal of yesterday was then read and approved. 


MOTIONS AND RESOLUTIONS. 


Mr. Lawrence submitted the following resolution which was 
read and considered: 


Resolved, That the consideration of the special order set for 
2 o'clock P. m. this day be postponed until Tuesday Decem- 
ber 24th, at 10 0 ‘clock a. M. 


Pending which, 

Mr. Bramble submitted an amendment, as follows: 

‘* Add thereto, and that no printing be ordered by this Coun- 
cil until the subject matter is disposed of.” 

The ayes and noes being desired by two members and or- 
dered, 

Aud the question being put, 

It was decided in the affirmative. 

Ayes 8; noes 4, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Crew, Flick, Gehon, Mason, Melntyre, © 
Miner and Stutsman. 

Those voting in the negative, were 

Messrs. Cooley, Lawrence, Smith and Mr. President. 

So the amendment was agreed to. 

The question then recurring on the resolution of Mr. Law- 
rence, as amended, 

And the question being put, 

It was agreed to. 

On motion of Mr. Crew, 

Mr. Simonson, Messenger of the Council, was granted leave 
of absence until Monday, the 23d inst. 


NOTICE OF BILLS. 


Mr. Mason gave notice that on to-morrow or some subse- 
quent day of the session, he will introduce a memorial to 
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Congress, relative to public printing, ordered by this Legis- 
lative Assembly. 

Mr. Flick gave notice that on to morrow or some subsequent 
day of the session, he will introduce a bill to exempt the 
counties of Charles Mix and Buffalo, from the existing herd 
law. 


INTRODUCTION OF BILLS, &C. 


Mr. Crew introduced Council Bill No. 11, entitled a bill for 
an act to provide against the evils resulting from the sale of 


intoxicating liquors in the Territory of Dakota. 


Read a first and second times, and 

On motion of Mr. Gehon, 

Referred to a special committee of three. 
- The chair appointed as such committee, 

Messrs. Gehon, Bramble and Miner. i 

Mr. Bramble introduced Council Bill No. 12, entitled a bill ` 
for an act regulating payment of promissory notes and bills 
of exchange. 

Read a first and second times, and 

On motion of Mr. Bramble, . 

Referred to the committee on judiciary. 


ADJOURNMENT. 


On motion of Mr. Stutsman, 
The Council adjourned. 
. ALEXANDER, HUGHES, 
Attest: ' President. 
Gro. I. FOSTER, : 
Secretary. 
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TWENTIETH DAY. 


Council CHAMBER, 
SE Saturday, Dec. 21, 1872. 

Council met pursuant to adjournment and was called to 
order by, 

Mr. President in the chair. 

Prayer by the Chaplain. 

Roll called. 

Absent, Mr. Stevens. i 

The Journal of yesterday was read and approved. 


NOTICE OF BILLS. 


Mr. Mason gave notice that he will on some subsequent day 
of the session, introduce a bill for an act relative to’ gam- 
bling in Dakota Territory. 

Mr. McIntyre gave notice that on some subsequent day of 


the session, he will introduce a memorial to the Postmaster - 


General of the United States. 


INTRODUCTION OF BILLS, &C. 


Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. 13, entitled a bill for an act relating to the 
proof, acknowledgment and recording of deeds, mortgages 
and other instruments in writing. 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to the committee on judiciary. 

Mr. Bramble, by consent, without previous notice, intro- 
duced Council Bill No. 14, entitled a memorial to the Hon. 
_ Secretary of War asking that Yankton be made one of the 
starting points for the transportation of military supplies on 


the Missouri river. 
Read a first and second times, and a 
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On motion of Mr. Bramble, 
The rules were.suspended, and under the operation thereof 
` the bill was read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stutsman and Mr. President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title. 

` And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


REPORTS OF COMMITTEES. 


Mr. Miner, from the committee on judiciary, submitted the’ 
following report: oo 
Mr. PRESIDENT :—The committee on judiciary to whom was 
referred Council Bill No. 6, a bill for an act relating to condi- 
tional sales of personal property, have had the same under 
consideration, and have agreed to report the same back with 
the recommendation that the bill do pass. i 
N. MINER, 
Chairman. 


Mr. Miner, from the committee on expenditures, submitted 
the following report: 

MR. PRESIDENT:-—The chairman of the committee on ex- 
penditures, to which committee was referred House File No. 
11, entitled joint resolution for the appointment of a clerk for 
the committees of the House, has had the same under con- 
sideration, and has agreed to report the same back with the 
recommendation that the said resolution do not pass. __ 
NELSON MINER, _ 

Chairman. 


COMMUNICATION FROM THE IIOUSE, 


The following communication was received from the House: 
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HOUSE oF REPRESENTATIVES, l 

Saturday, Dec. 21, 1872. į 
Mr. Presipent:—I am instructed to inform the Council 
that the House did on the 19th inst. pass House File No. 6, a 
memorial to the Congress of the United States to establish a 
mail route between Elk Point, Union county, and Turner, 

Turner county ; 


House File No: 8, a bill for an act to lay out and establish 
a Territorial road from Sioux Falls to Yankton, D. T.; 


House File No. 10, a memorial to Congress for aid in con- 
structing the Vermillion Valley and Northern Pacific Rail- 
road, which bills are herewith transmitted, and the concur- 
rence of the Council respectfully requested therein; also 


That the House did on the same day, pass Council Bill No. 
3, a bill for an act to repeal chapter three of the session laws 
_of 1870-71, which bill is herewith returned; and also 


That the House did on the 20th inst. pass House File No. 4, 
a bill for an act to-amend section one of chapter thirty-three 
of the session laws of 1870-71; 


House File No. 14, a bill for an act to establish a Territo- 
rial road from the city of Yankton, by way of Scotland, Bon 
Homme county, and Milltown, in Hutchinson county, to 
rockport, in Hanson county; 


House File No. 18, an act to amend chapter one of the spe- 
cial laws of 1870-71. l 


House File No. 12, an act granting certain powers to the 
county commissioners of Union county relating to the estab- 
lishment of road districts in said county, which bills are here- 
with transmitted and the concurrence of the Council respect- 
fully requested therein; also 

That the House did on the same day, pass Council Bill No. 
7, a bill for an act to authorize the county commissioners of 
Yankton county, to borrow money in certain cases; and 

Council Bill No. 4, an act to provide for the safe keeping 
of the law library of the Territory of Dakota, which bills are 
herewith returned. 


C. F. MALLAHAN, 
Chief Clerk. 
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Ordered, That said Council Bus Nos. three (3), seven (T) 

and four (4) be enrolled. 
— Qn motion of Mr. Mason, 

The report of the committee on expenditures was taken up 
for consideration, and 

On motion of Mr. Lawrence, 

The report was disagreed to, whereupon 

Mr. Crew moved that the bill be read a third time, and put 
upon its final passage. 

W hich motion was agreed to. 

The bill was accordingly read a third time. 

The question then being on its passage, and it being put, 
‘shall the bill pass?” 

It was decided in the affirmative, : 

Ayes 8; noes 3, as follows: 

Those voting in the affirmative, were 

‘Messrs. Bramble, Cooley, Crew, Flick, Lawrence, Mason, 
McIntyre and Mr. President. 

Those voting in the negative, were 

Messrs. Gehon, Miner and Smith. À se 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put. 

, The title was agreed to. 

" Ordered, That the Secretary acquaint the House therew ith. 


REPORT OF COMMITTEE. 


Mr. Stutsman, from the committee on enrolled bills, sub- 
mitted the following report:, 

Mr. PRESIDENT Your committee on enrolled bills have 
examined Council Bill No. 7, entitled a bill for an act to au- 
thorize the county commissioners of Yankton county to bor- 
row money in certain cases, and find the same correctly en- 
rolled. 

E. STUTSMAN, — 
Chairman. 
FIRST READING OF HOUSE FILES. 


House File No. 12, entitled an act granting certain powers 
to the county commissioners of Union county relating to the 
establishment of road districts in said county 

-Was taken up. and 


> 
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Read a first and second times, and . 
On motion of Mr. Miner, 


Referred to a special committee consisting of the Union ` 


county members. ; 

House File No. 13, entitled an act to amend. chapter one of 
the special laws of 1870-71 

Was taken up, and - 

Read a first and second times, and ' 

‘On motion of Mr. McIntyre, 

Referred to the committee on judiciary. 

House File No. 14, entitled a bill for an act to establish a 
Territorial road from the city of Yankton, by way of Scot- 
land, Bon Homme county, and Milltown, in Hutchinson 
county, to Rockport, in Hanson county, 

Was then taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to a special committee consisting of 

Messrs. Cooley, Lawrence, Bramble and McIntyre. 

House File No. 8, entitled a bill-for an act to lay out and 
establish a Territorial road from Sioux Falls to Yankton, 
D-T; 

Was then taken up, and 

Read a first and second times, and 

On motion of Mr. Gehon, 

Referred to a special committee consisting of 

Messrs. Gehon, Crew and Lawrence. 


House File No. 10, entitled a memorial to Congress for aid 


in constructing the Vermillion Valley and Northern Pacific 
Railroad 


Was taken up, and 

Read ‘a first and second times, and 

On motion of Mr. Mason, 

Referred to the committee on railroads. 


House File No. 4, entitled a bill for an act to amend sec 
tion one of chapter thirty-three of the session laws of 1870-71 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to the committee on Territorial affairs. 

House File No. 6, entitled a memorial to the Concise of 
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the United States to establish a mail route between Elk Point, 
Union county, and Turner, Turner county, Dakota Territory, 

Was taken up, and 

Read a first and second times,-and 

On motion of Mr. Bramble, 

Referred to a select committee consisting of the Union coun- 
ty members. _ 


REPORT OF COMMITTEE. 
Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following report: 
Mr. PrestipENT:—Your committee on enrolled bills have to 


report that they did on Saturday, Dec. 21st, 1872, at the hour 
of 24 o’clock P. M., hand to his excellency, the Governor, 


Council Bill No. 7, entitled an act to authorize [the county | 


commissioners of Yankton county, to borrow money in certain 
cases, for his action thereon. 
E. STUTSMAN, 
; e Chairman. 
COMMUNICATION FROM THE GOVERNOR. 


The President, by consent, presented the following commu- 

nication from his excellency, the Governor: 
EXECUTIVE OFFICE, YANKTON, } 
DAKOTA TERRITORY, Dec. 21, 1872. í 
HoN. ALEXANDER HUGHES, 
President of the Council: 

Srr:—I have the.honor to inform you that I have this day 
approved Council Bill No. 7, entitled an act to authorize the 
county commissioners of Yankton county, to borrow money 
in certain cases. 


Very Respectfully, 
Your Ob’t Serv’t, 
JOHN A. BURBANK, 
Governor. 
ADJOURNMENT. 


On-motion of Mr. Flick, 
The Council adjourned. 
ALEXANDER HUGHES, 
Attest: President. 
GEO. I. FOSTER, 
Secretary. 


wr 
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TWENTY-SECOND DAY. — 


COUNCIL CHAMBER. 
Monday, Dec. 23, 1872. | 

Council met pursuant to adjournment, and was called to 
order by 

Mr. President in the chair. 

Prayer by the chaplain. * 

Roll called. 

Absent, Mr. Stevens. 

The Journal of Saturday, the 21st inst., was read and ap- 
proved. 


+ 


MOTIONS AND RESOLUTIONS. 


Mr. Miner submitted the following resolution, which was 
read, considered and agreed to: 

Resolved, That we will not admit any person to address the 
Council on any question pending before the Council, except 


‘members of the same, either in committee of the whole or 
otherwise. ae 


COMMUNICATION. 


_ By consent, the following communication was submitted by 
the President, read and considered: 


~ Yanxron, D. T., Dec. 23, 1872. 


To the Honorable President of the Council of the Dakota Leg- 
islature : 


SIR :—Business Ee PE in the East having unexpect- 
edly arisen, which require my immediate presence, I am 
obliged to withdraw from the contest for the seat in your hon- 
orable body, as Councilman from the 7th District, and in do- 
ing so, permit me to express to you, and through you to the 
Honorable Council over which you are called to preside, my 
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` sincere thanks for the many favors and courtesies extended, 
and the many kind expressions in my behalf. 

= I am, very truly yours, 

J. H. STONE. 

Whereupon, Mr. Stutsman moved that the further consider. 
ation of the contest from the Seventh District, of J. H. Stone 
against Enos Stutsman, be indefinitely postponed. 

Which motion was agreed to. 

Mr. Stutsman, moved that the vote last taken be reconsider- 
ed, and moved also that the motion to reconsider be laid on 
the table. 

Which latter motion was agreed to. 

On motion of Mr. Bramble, 

‘ Mr. Crew was excused from attendance on the Countil, until 
Monday, Dec. 29th, on account of illness in his family. 
e 


NOTICE OF BILLS. 


Mr. McIntyre gave notice that on to-morrow or some subse- 
quent day of the session, he will introduce a memorial to the 
Congress of the United States asking for an appropriation to 
aid in the construction of bridges across the Dakota river; in 
this Territory. 


.Mr. Bramble gave notice that on to-morrow or some subse- 
quent day of the session, he will introduce a memorial to 
Congress asking an appropriation for public buildings for 
this Territory. 


INTRODUCTION OF BILLS. 


Mr. Flick introduced Council Bill No. 15, entitled a bill for 
an act exempting the counties of Charles Mix and Buffalo 
from the effects of the herd law. 

Read a first and second times, and 

On motion of Mr. Gehon, 

Referred to the committee on agriculture. 

Mr. President introduced Council Bill No. 16, entitled a 


bill for an act exempting certain property from sale upon ex | 


ecution or other process. 
Read a first and second times, and 
On motion of Mr. Bramble, 
` Referred to the committee on judiciary. 


) 
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REPORTS OF COMMITTEES. 


Mr. McIntyre, from the committee on education, submitted 
the following report: - 

MR. PRESIDENT Your committee on education to whom 
was referred House File No. 9, entitled a memorial to Congress 
asking for aid in the cause of education in the Territory of Da- 
kota, have had the same under consideration, and- would beg 
leave to report the memorial back and recommend that it do 
pass. l 

C. H. MCINTYRE, 
Chairman. 


UNFINISHED BUSINESS. 
Council Bill No. 6, entitled a bill for an act relating to con- 


ditional sales of personal property, reported back by the com- 


mittee on judiciary, on the 21st inst., 
Was taken up, and 
Read a third time. s 
Pending which 7 
On motion of Mr. Miner, 
The further consideration of the bill was postponed until 
Tuesday, December 24th. 


COMMUNICATION FROM THE HOUSE. 


The following communication was received from the House: 
. HOUSE oF REPRESENTATIVES, 
Monday, Dec. 23, 1872. 

Mr. PRESIDENT:—I am instructed to inform you that the 
House did on the 21st inst., pass House Bill No. 17, a me- 
morial to the Congress of the United States to appropriate a 
sum of money for the erection of a bridge across the Big 
Sioux river ; 

House Bill No. 26, a mana to the Congress of the 
United States praying for a grant of land in Dakota Territo- 
ry to aid in the construction of the Dakota Grand Trunk 
Railway, which bills are herewith transmitted, and’ the con- 
currence of Council respectfully requested therein. 

C. F. MALLAHAN, 
Chief Clerk. 


FIRST READING OF HOUSE FILES. 
House File No. 17, entitled a memorial to the Congress of 
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the United States to appropriate a sum of money for the erec- 
tion of a bridge across the Big Sioux river, 
Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were suspended and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass?” 

It was decided in the affirmative. 

Ayes 11; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mason, 
McIntyre, Miner, Smith, Stutsman and Mr. President. 

None voting in the negative. 

So the bill was passed. ‘ 

The question then being upon agreeing to its title, and it 
being put, 

The title was agreed to. pe 

Ordered, That the Secretary acquaint the House ‘herewith 

House File No. 26, entitled a memorial to the Congress of 
the United States praying for a grant of land in Dakota Ter- 
ritory, to aid in the construction of the Dakota Grand Trunk 
Railway, 

‘Was taken up, and 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to a special committee on Grand Trunk Railway. 

Mr. Miner in the chair. 

Mr. Lawrence moved that the Council do now adjourn. 

Which motion was disagreed to. 

Mr. Hughes move. that the special order set for to-morrow 
-at 10 o’clock A. m., be changed to fifteen minutes past 9 o’clock 
A. M. i 

Which motion was agreed to. 

Mr. McIntyre moved that when the Council adjourn, it ad- 
journ until to-morrow at 9 o’clock A. M. 

Which motion was agreed to. 


i 
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ADJOURNMENT. 


On motion of Mr. McIntyre, 
The Council adjourned. 
ALEXANDER HUGHES, 
Attest: _ President. 
Gro. I. FOSTER, . : 
Secretary. 


> TWENTY-THIRD DAY. 


CoUNCIL CHAMBER, } 
Tuesday, Dec. 24, 1872. ( 
Council met pursuant to adjournment, and was called to 
order by 
Mr. President in the chair. 
Roll called. 
Absent, Mr. Crew. 
The Journal of yesterday was read and approved. 


The hour having arrived designated for the consideration 
of the special order, the President announced the Council in 
committee of the whole Council; and after some time spent 
therein, the President resumed the chair, and Mr. Stutsman 
reported that the committee having had under consideration 
the special order, viz: The report and accompanying papers 
submitted on the 19th inst., by the special committee, to whom 
was referred the communication from the Hon. Secretary of 
the Territory, of the 12th inst., have directed him to report 
the subject matter back to the Council, with the recommenda- 
tion that the Council adopt the resolution submitted with the 
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report of the special committee on the 19th inst., and the com- 
mittee ask to be discharged from further consideration of the 
matter. 

On motion of Mr. Bramble, ` 

The report was adopted. 


MOTIONS AND RESOLUTIONS. 


On motion of Mr. Lawrence, 

Mr. Mason was excused from attendance on the Council un- 
til Friday, Dec. 27th. 

On motion of Mr. Miner, 

Mr. Flick was excused from attendance on the Council un- 
til Friday, Dec. 27th. 

On motion of Mr. Flick, 

Mr. Walters, Assistant PeCrOlary was excused until Fri-- 
day, Dec. 27th. 

On motion of Mr. Lawrence, 

Mr. Hughes was excused from attendance on the Council 
until Friday, Dec. 27th. 


INTRODUCTION OF BILLS. 


Mr. Gehon introduced Council Bill No. 17, tiea a me- 
morial to the Congress of the United States asking for an 
appropriation for the construction of bridges over the Big 
Sioux river, . 

Read a first and second times, and : 

On motion of Mr. Lawrence, 

The rules were suspended, and under the operation thereof 
the bill was 

Read a third time. | 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 10; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Miner, 
Mcintyre, Smith, Stevens and Stutsman. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 
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Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


REPORTS OF COMMITTEES. 


Mr. Stevens, from special committee, submitted the follow- 
ing report: 

Mr. PRESIDENT:— Your special eommittee consisting of the 
Union county members, to whom was referred House Bill No. 
6, a memorial to Congress asking that a mail route be estab- 
lished from Elk Point, Union county, to Turner, Turner coun- 
ty, Dakota Territory, have had the same under consideration, 
and-report the same back without amendment, and recom- 
mend its passage. 

| O. F. STEVENS. 

Mr. Lawrence, from the committee on railroads, submitted 
the following report: 

Mr. PRESIDENT:—Your committee on railroads, to whom 
was referred House File No, 10, entitled a memorial to Con- 
gress for aid in constructing the Vermillion Valley and North- 
ern Pacific Railroad, have had the same under consideration, 
and beg leave to report it back and recommend its passage. 

JOHN LAWRENCE, 
Chairman. 

Mr. Gehon, from special committee, submitted the following 
report: 

Mr. PREsIDENT:— Your special committee, to whom was re- 
ferred House File No. 8, entitled a bill for an act to lay out 
and establish a Territorial road from Sioux Falls to Yank- 
ton, D. T., have had the same under consideration and beg 
leave to report it back with the following amendment, and 
recommend that it do pass. 

os J. GEHON, 
JOHN LAWRENCE. 


AMENDMENT. 
Strike out the name of Wm. I. Bunker wherever it occurs, 
and insert in lieu thereof the name of J. V. Bunker. 
UNFINISHED BUSINESS. 


Council Bill No. 6, entitled a bill for an act relating to con- 
ditional sales of personal property, 
10 
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Read a third time on the 23d inst., 

Was taken up for considertion, and 

On motion of Mr. Bramble, 

Recommitted to the committee on judiciary. 
` ‘House File No. 9, entitled a memorial. to Congress asking 
for aid in the canse of education in the Territory of Dakota, 
reported back by the committee on education on the 23d inst., 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“< shall the bill pass?” 

It was decided in the affirmative, 

‘Ayes 9; noes none, as follows: 

Those voting in the affirmative, were . 

Messrs. Bramble, Flick, Gehon, Lawrence, Mason, Miner, 
Smith, Stevens and Stutsman. 

None voting in the negative, 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 


Pia 


CONSIDERATION OF THE GENERAL FILE OF BILLS, &C. 


House File No. 8, entitled a bill for au act to lay out and 
establish a Territorial road from. Sioux Falls to Yankton, D. 
T., reported back by special committee with amendment, 

Was then taken up for consideration, and 

On motion of Mr. Flick, => 

The report of the committee was adopted. 

Whereupon, the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 11; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mason, 
McIntyre, Miner, Smith, Stevens and Stutsman. | 

None voting in the negative. 

So the bill was passed. 
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The question then being on agreeing to its title, 
And it being put, i 
The title was agreèd to. 
> Ordered, That the Secretary acquaint the House therewith, 
and request concurrence in the amendment thereto. 


House File No. 6, entitled a memorial to the Congress of 
the United States to establish.a mail route between Elk Point, ` 
Union county, and Turner, Turner county, Dakota Territory, 
reported back by special committee, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the affirmative. 

Ayes 9; noés none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Gehon, McIntyre, ae 
Smith, Stevens and Stutsman. 

None voting in the negative. 

So the bill was passed. 

The question then being upon agreeing to its title, and it 
being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 


- House File No. 10, entitled a memorial to Congress for aid 
in constructing the Vermillion Valley and Northern Pacific 
Railroad, reported back by the committee on railroads, 

Was taken up, and 

Read a third time. 

The question then being on its passage, ana it being put, 
“shall the bill pass?” 

It was decided in the affirmative. 

Ayes 10; noes none, as follows: ` 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Tonne McIn- 
tyre, Miner, Smith, Stevens and Stutsman. 

None voting ‘in the negative. 

So the bill was passed. 

The question then being on agreeing to-its title, 

And it being put, 
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The title was agreed to. 
Ordered, That the Secretary acquaint the House therewith. 


ADJOURNMENT. 
On motion of Mr. Bramble, 
The Council adjourned. oO 
l ALEXANDER HUGHES, 
Attest: TE i President. 
Geo. I. FOSTER, 
Secretary. 


TWENTY-FOURTH DAY. 


CoUNCIL CHAMBER, | 
Wednesday, Dec. 25, 1872. \ 


Council met pursuant to adjournment, and was called to 
order by 

The Secretary. 

On motion of Mr. Bramble, 

Mr. Miner was elected President pro tem. 

Prayer by the chaplain. 


ADJOURNMENT. 


On motion of Mr. Bramble, 
` The Council adjourned. — : 
ALEXANDER HUGHES, 
Attest: President. 

GEO. I. FOSTER, 
Secretary. 
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TWENTY-FIFTH DAY. 


COUNCIL CHAMBER. l 
Thursday, Dec. 26, 1872. 

Council met pursuant to adjournment, and was called to 
order by i i 

The Secretary. 

On motion of Mr. Bramble, 

Mr. Miner was elected President pro tem. 

Prayer by the Chaplain. 

Roll called. Ar 

Absent, Messrs.. Flick, Mason, Stevens and Mr. President. 

The Journals of the 24th and 25th insts., were read and ap- 
proved. 


MOTIONS AND RESOLUTIONS. 


. Mr. Cooley subinitted the following resolution which was 
read, considered and agreed to: 


WHEREAS, Hon. E. B. Crew, a member of the Council of 
this Territory, has been called away from his official duties 
here by means of a forged telegram. and thereby needlessly 
and uselessly alarmed concerning the health of his family, 
and at the same time led to take an unpleasant and danger- 
ous ride across the prairie in the darkness and fary of a win- 
ter storm at night; therefore be it 


Resolved, By this Council, that a committee of three mem- . 
bers be appointed by the chair, whose duty it shall be to in- 
vestigate the outrage above mentioned, and to report the re- 
sult of their labors to this Council without unnecessary delay: 
and that said committee is hereby invested with all necessary 
powers to send for persons and papers. 

The chair appointed as such eommittee, 

Messrs. Cooley, Stutsman and Bramble. 

Mr. Bramble submitted the following resolution, which was 
read, considered and agreed to: 
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Resolved, That the committee on education be requested to 
examine the school laws of 1870-71, with a view to amending 
said law, to provide for a board of six trustees for each dis- 
trict, two to be elected each year. 


On motion of Mr. Bramble, ~ - i 

Ordered, That Council Bill No. 8, a bill foran act to ` 
incorporate the city of Yankton, be taken from the hands of 
the special committee, consisting of the Yankton county mem- 
bers, to whom it was referred on the 19th inst., and made a 
special order to be considered in committee of the whole 
youncil, Friday, Dec. 27th, at half past 2 o’clock P. M.; and 
that the President pro tem. be empowered to procure said bill, 
if it be found not to be in possession of said committee. 


NOTICE OF BILLS. 


Mr. Bramble gave notice that he will on to-morrow or some: 
subsequent day of the session, introduce a bill for an act to 
amend chapters twenty-four and twenty-five of the session 

laws of 1868-69. 


INTRODUCTION OF BILLS. 


Mr. Stutsman introduced Council Bill No. 18, entitled a bill 
for an act defining the boundaries of Pembina:‘county, and 
creating new counties, 

Read a first and second times, and 

On motion of Mr. Stutsman, > 

Referred to the committee on Territorial affairs. 


Mr. McIntyre introduced Council Bill No. 19, entitled a me- 
morial to the Congress of the United States praying for an 
appropriation to aid in the construction of bridges across the 
Dakota river, in the Territory of Dakota, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on Federal relations. 


COMMUNICATION FROM THE HOUSE. 


The following communication was received from the House: 


`- HoUsE oF REPRESENTATIVES, | 

Yankton, Dec. 26,1872. { 
Mr. PRIDENI :—I am instructed to inform you that the 
House did on the 22nd inst., pass Council Bill No. 14, a me- 
morial to the Hon. Sccretary of War asking that Yankton be 
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named as one of the starting points for the transportation of 
military supplies on the Missouri Yer which bill is herewith 
respectfully returned; 


Also that the House did on the same day, pass House File 
No. 18, a memorial to. the Congress of the United States pray- 
ing for an appropriation to aid in the construction of a wag- 
on road from Yankton via Scotland and Milltown, to Rock- 
port, in Hanson county; also 

House File No. 21, a memorial to Congress asking for a 
geological survey of the Territory of Dakota, which bills are 


herewith transmitted, and the concurrence of the Council re- 


spectfully requested therein. 
C. B. VALENTINE, 
Chief Clerk, pro tem. 
Ordered, That said Council Bill No. 14 be enrolled. 


CONSIDERATION OF THE GENERAL FILE OF BILLS. 


House File No. 18, entitled a memorial to the Congress of 
the United States praying for an appropriation to aid in the 
construction of a wagon road from Yankton via Scotland 
and Milltown, to Rockport, in Hanson county, 

Was taken up, and 

Read a first and second times, und 

On motion of Mr. McIntyre, 

Referred to the committee on Federal relations. 

House File No. 21, entitled a memorial to Congress asking 
for a geological survey of the Territory of Dakota, 

Was taken up, and | 

Read a first and second times, and - 

On motion of Mr. Bramble, 


Referred to the committeé on Indian affairs. 


REPORTS OF COMMITTEES. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following reports: 


Mr. Prestpent:—Your committee on enrolled bills have to 
report that they have examined Council Bill No. 3, entitled an 


act to repeal chapter three of the session Jaws of 1870-71, and 
the amendment thereto, made at the extra session of the Leg- 
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islative Assembly in 1871, and we find the same correctly en- 
~ rolled. 


E. STUTSMAN, 
> Chairman. 
MR. PRESIDENT:— Your committee on énrolled bills have 
to report that they have examined Council Bill No. 4, entitled 
an act to provide for the safe keeping of the law library of 
Dakota Territory, and have found the same correctly enrolled. 


~ E. STUTSMAN, 
Chairman. 


ADJOURNMENT. 


On motion of Mr. Bramble, 
The Council adjourned. 


ALEXANDER HUGHES, 


Attest: President. 
Gro. I. FOSTER, 


Secretary. 


TWENTY-SIXTH DAY. 


CoUNCIL CHAMBER, 
Friday, Dec. 27, 1872. 


Council met pursuant to adjournment, and was called to 
order by 


_ Mr. President in the chair. i 
Prayer by the chaplain. 
Roll called. l 
Absent, Mr. Lawrence. 
The- Journal of yesterday was read and approved. 
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MOTIONS AND RESOLUTIONS. 


On motion of Mr. Bramble, l 
Mr. Lawrence was excused for non-attendarice to-day. 


INTRODUCTION OF BILLS. 


. Mr. Stevens, by consent, without previous notice, intro- 
duced Conncil Bill No. 20, entitled a bill for an act submitting 
the question of a herd law in four townships of Union coun- 
ty, to a vote of the people of said townships, | 

Read a first and second times, and 

On motion of Mr. Miner, 

Referred to a special committee consisting of the Union 
county members. 

Mr. Gehon, by consent, without previous notice, introduced 
Council Bill No. 21, entitled a bill for an act to amend an 
act entitled an act to establish a public- school law for the 
Territory of Dakota, 

Read a first and second times, and ~ 

On motion of Mr. Stutsman, 

‘Referred to the committee on education. 


Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. 22, entitled a bill for an act to codify and 
simplify the practice, pleadings and proceedings of the courts 
of this Territory, 

Read a first and second times, and 

On motion of Mr. Mason, 

Referred to the committee on Judiciary. 

Mr. Miner, by consent, without previous notice, intr oduced 


Council Bill No. 23, entitled a bill for an act relative to costs . 


in criminal cases before justices of the peace, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on judiciary. 

Mr. Miner, by consent, without previous-notice, introduced 
Council Bill No. 24, entitled a bill’ for an act relative to sure- 
ties, 

Read a first and second times, and 

On motion of Mr. Crew, 

Referred to the committee on judiciary. 

Mr. McIntyre, by consent, without previous notice, intro- 
duced Council Bill No. 25, entitled a bill for an act in relation 
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to estrays, unclaimed property and beasts doing damage, -- 

Read a first and second times, and va - 

On motion of Mr. Stutsman, 

Referred to the committee on agriculture. 

Mr. McIntyre introduced Council Bill No. 26, entitled a 
memorial to the Postmaster General of the United States 
praying that the mail service on route No. , from Yank- 
ton to Sioux Falls, Dakota Territory, be increased to six 
times a week, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee en Federal relations. 

Mr. Stutsman introduced Council Bill No. 27, entitled a bill 


for an act creating new counties and defining their bounda- 


ries, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on Territorial affairs. _ 

Mr. Stutsman, by consent, without previous notice, intro- 
duced Council Bill No. 28, entitled a bill for an act repealing — 
a portion of the criminal code and to re-enact the justiees 
code of 1865-66, 

Read a first and second times, and 

On motion of Mr. Flick, 

Referred to the committee on judiciary. 

Mr. Bramble in the chair. 


REPORTS OF COMMITTEES. 


Mr. Miner, from the committee on judiciary, submitted the 
following reports: : 

Mr. PRESIDEN T:—The committee on judiciary to whom was 
referred Council Bill No. 12, entitled a bill for an act regula- 
ting payment of promissory notes and bills of exchange, 
would most respectfully report the same back with the recom- 
mendation that it do pass. 

N. MINER, 
Chairman. 


Mr. PRESIDENT :—The committee on judiciary to whom was 
referred Council Bill No. 13, entitled a bill for an act relating 


to the proof, acknowledgment and recording of deeds, .mort- 


gages and other instruments in writing, beg leave to report 
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that they have had the same under consideration and-.recom- 
mend that said bill do pass. 
NELSON Maver, 
Chairman. 


Mr. PRESIDENT :-—The committee on judiciary to whom was 
referred House File No. 18, if being an act to amend chapter 
one òf the special laws of 1870-71, would respectfully report ` 
that they have examined the same and recommend that it be 
amended as follows: Strike out the words ‘The aforesaid 
chapter ” in the third line of section one, and insert the words 
“Chapter one of the special laws of 1870-71,” and with said 
amendment the committee recommend that the bill do pass. 

N. MINER, 
Chairman. 


Mr. Stutsman, from the committee on Territorial affairs, sub- 
mitted the following reports: 


Mr. PrREsIDENT:—Your committee on Territorial affairs 
have had under consideration Council Bill No. 18, entitled a 
bill for an act defining the boundaries of Pembina county, 
and creating new counties, and report the same back with the 
recommendation that it do pass. 

E. Buroni 
Chairman. 


MR. PRESIDENT:— Your committee on Territorial affairs 
have to report that they have had under consideration House 
Bill No. 4, entitled a bill for an act to amend section one of 
chapter thirty-three of the session laws of 1870-71, and have 
agreed upon the recommendation that the bill do pass. 

i E. STUTSMAN, _ 
Chairman. 

Mr. Crew, from the committee on agriculture, submitted the 
following report: 

Mr. PRESIDENT :— Your committee on agriculture, to whom 
was referred Council Bill No. 18, entitled an act to exempt 
the counties of Charles Mix and Buffalo from the effect of the 
herd law, have had the same under consideration, and would 
recommend with the following amendment that it do pass: 
“ Provided, however, That this act shall not be so construed 
as in any way to repeal the herd law, orin any way to change 
the same as it now exists in other counties of this Territory 


ae - - - Tee eo A ~ a 
a AEA TEE, AS ASL ie eee nn Aai nei anlage tenant a 


ee es a = 
ee ee eee ene N SS, 
ae =. 


we ee eee. “= 


nro ii 8 mie eye em ee oe 


ee me a ti the 


tne eh aaaeeeaa eared 0 nt mmm eer om = 


RR I tle, ihent vw hoe one 


84 COUNCIL JOURNAL. 


aside from those mentioned in said bill.” 
E. B. Crew,,. 
Chairman. 


Mr. Flick, from the committeè on Federal relations, sabit 
ted the following reports: 

Mr. PRESIDENT:—The committee on Federal relations to 
whom was referred House FileNo. 18, entitled a memorial tu 
Congress praying for an appropriation to construct a wagon 
road from Yankton to Rockport, Hanson county, D. T., have 
duly considered the same and recommend that it do pass. 

J. D. FLICK, 
G Chairman. 


' MR. PRESIDENT :—The committee on Federal relations to 
whom was referred Council Bill No. 19, entitled a memoria! . 
to Congress asking for an appropriation to construct bridges 
across the Dakota river, have duly considered the same and 
recommend that it do pass. | 
J. D. FLICK, 
Chairman. 


Mr. Mason, fro om the committee on counties, submitted-the 
following report: 

Mr. PRESIDENT:—Your committee on counties to whom 
was referred Council Bill No. 10, entitled an act to establish 
a system of township organization for the Territory of Da- 
kota, would respectfully report the same back with the recom- 
mendation that it do not pass. 

JAS. Mason, 
Chairman. 


Mr. Gehon, from special somites: submitted the following 
report: 

Mr. PRESIDENT:—Your special committee, to whom was re- 
ferred Council Bill No. 11, entitled a bill for an act to provide 
against the evils resulting from the sales of intoxicating li- 
quors in the Territory of Dakota, have had the same under 
consideration, and beg leave to report it back to the Couneil 
and recommend that the bill be made a special order and 
considered’ in committee -of the whole Council on Monday, 
Dec. 30th, at half past two o’clock.p. M. 

aoe J. Gunow, 
G . Chairman. 
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The hour having arrived designated for the’ consideration 
of the special order, viz: Council Bill No. 8, entitled a bill 
foran act to incorporate the city of Yankton, 

Mr. McIntyre, from the special committee, to whom it was 
referred on the 19th, inst., stated that the committee had been 


` informed that the said bill i is, at the office of the Union & Dako- 


taian; but the committee are unable to obtain possession of 
the same; whereupon, — a . 

On motion of Mr. Bramble, 

Ordered, That the Sergeant-at-Arms be instructed to pro- 
ceed to the office of the Union & Dakotaian, and request that 
the said bill be returned to the Council; also, 

On motion of Mr. Bramble, 

Ordered, That the consideration of said special order be 
a A until Tuesday, Dec. 3ist, M half past 2 o’clock 

.M. 


CONSIDERATION OF THE GENERAL FILE OF BILLS. 


Council Bill No. 12, entitled a bill for an act regulating the 
payment of promissory notes and bills of exchange, tepong 
back by the committee on judiciary, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 

“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 11; noes none, as follows: | 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc- 
Intyre, Miner, Smith, Stevens and Stutsman. 

None voting in the negative. 

So the bill was passed. o 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That. the Secretary acquaint the House therew ith, 
and request concurrence therein. - 

Council Bill N o. 13, entitled:a bill for an act relating to the 
proof, acknowledgment and. recording of deeds, mortgages 
and other instruments in writing, 

Was taken up, and 
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Read a third time. i 

The question then being on its passage, and it being put, 
“ shall the bill pass?”, 

It was decided in the affirmative. 

Ayes 11; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Me- 
Intyre, Miner, Smith, Stevens and Stutsman. 

None voting in the negative. ` 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. i 

House File No. 13, entitled an act to amend chapter one of 
the special laws of 1870-71, reported back by the committee 
on judiciary, with aniondment. 

Was taken up for consideration, and 

On motion of Mr. Stutsman, 

The report of the committee was adopted, and the bill or- 
dered to a third reading. 

lt was accordingly read a third time. 

The question then being on its passage, and it being put, 
‘shall the bill pass,” 

It was decided in the affirmative, 

Ayes 11; noes 1, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc- 
Intyre, Miner, Stevens, Stutsman and Mr. President. 

Mr. Smith voted in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence in the amendment thereto. 

Council Bill No. 18, entitled a bill for an act defining the 
boundaries of Pembina county, and creatingnew counties, re- 
ported back by the committee on Territorial affairs, 

Was taken up, and 
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Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass?”- 

It was decided in the affirmative. 

Ayes 11; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Me 
Intyre, Miner, Smith, Stevens and Stutsman. l 

None voting in the negative. 

Mr. President not voting. 

So the bill was passed. , 

The question then being upon agreeing to its title, and it 
being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


House File No. 4, entitled a bill for an act to amend section 
one of chapter thirty-three.of the session laws of 1870-71, re- 
ported back by the committee on Territorial affairs, 

Was taken up for considertion, and 

On motion of Mr. Stutsman, 

Ordered, That said bill be committed to the committee on 
judiciary. 

Council Bill No. 15, entitled a bill for an act to exempt the 
counties of Charles Mix and Buffalo, from the effects of the 
heid law, reported back by the committee on agriculture, 
with amendment, 

Was taken up for consideration, and 

On motion of Mr. Stutsman, 

The report of the committee was adopted. 

Ordered, That said bill be engrossed for a third reading. 

House File No. 18, entitled a memorial to Congress pray- 


ing for an appropriation to construct a wagon road from — 


Yankton to Rockport, Hanson county, D. T., reported back 
by the committee on Federal relations, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 
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Ayes 11; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Mason, Meintyre, 
Miner, Smith, Stevens, Stutsman and Mr. President. 

None voting in the negative, 

Mr. Crew not voting. . 

So the bill was passed. : 

The question then being on agreeing to i title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

Council Bill No. 19, entitled a memorial to Congress ask- 
ing for an appropriation to construct bridges across the Da- 
kota river, reported back by the committee on Federal rela- 


tions; 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 11; noes none, as follows: esi 


Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Mason, McIntyre, 
Miner, Smith, Stevens, Stutsman and Mr. President. 

None voting in the negative. 2 

Mr. Crew not voting. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Council Bill No. 10, entitled a bill for an act to establish a 
system of township organization for the Territory of Dako- 
ta, reported back by the committee on counties, with the rec- 
ommendation that it do not pass, 

Was taken up for consideration, and 

On motion of Mr. Stevens, 

Ordered, That the said bill be committed to a special com- 
mittee consisting of 

Messrs. McIntyre, Crew and Smith. 
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Council Bill No. 11, entitled a bill for an: act tò- provide 
against the evils resulting from the sales of intoxicating. li- 
quors in the Territory of Dakota, reported back by special 
committee, with the recommendation that the bill be made a 
special order for half past 2 o’clock P. M., -Monday,-Dec: 30, to 
be considered in committee of the whole Couna) 

Was taken for consideration, and 

On motion of Mr. Stutsman, 

The report of the committee was adopted. 

COMMUNICATION FROM THE HOUSE. 
The following communication was received from the House: 
HoUsE oF REPRESENTATIVES, - 
g - Yankton, Dec. 27, 1872. t 

Mr. PRESIDENT:—I am instructed to inform you that the 
House did on yesterday pass House Bills entitled as fol- 

lows: 

No. 5, a bill for an act to amend section 47 of chapter 4 of 
the session laws of 1869-70; 

No. 19, a bill for an act to lay out: and establish a Territo- 
rial road from Canton, Lincoln county, D.T., to Maxwell 
City, Hutchinson county, D. T.; 

No. 20, a bill for an act oroviding for a term of the district 
court in the county of Turner; 

No. 23, a bill for an act to locate and establish ‘a Territo- 
rial road from Canton to Bloomingdale, D. T.; 

No. 29, a bill for an act to amend section- one (1) of chapter 
twenty-three (23) of the session laws of 1870-71; 

No. 30, a bill for an act in relation to judgments and fore- 
closures of mortgages; and 

No. 31, a bill for an act legalizing the assessment of Min- 
nehaha county, for the year 1872, which bills are herewith 
transmitted, and the concurrence of the Council respectfully 
requested ‘therein; also 

That the House did on yesterday, pass Council Bill No. 17, 
a memorial to the Congress of the United States asking for an 
appropriation for the construction of bridges over the Big 
Sioux river, which bill is herewith respectfully returned; also 

That the House did on the same day concur in Council 
amendment to House File No. 8, a bill for an act to lay out 
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bad 


and establish a Territorial road from Sioux Falls to Yankton, 
D. T., 
~ CoB. Verdun: 
- Chief Clerk, pro tem. 
Ordered, That said Council Bill No. 17 be enrolled. 
FIRST READING OF HOUSE FILES. 


House File No. 5, entitled a bill for an act to amend section 
47, chapter 4 of the session laws of 1868-69, l 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on judiciary. 

House File No. 19, entitled a bill for an act to lay out and 
establish a Territorial road from Canton, Lincoln county, D: 
T., to Maxwell City, Hutchinson county, D. T., ‘ 

Was taken up, and . 

Read a first and second times, and 

On motion of Mr. Mason, 


Referred to the committee on highways, bridges and ferries.. 


House File No. 20, entitled a bill for an act providing for 
a term of the district court in the county of Turner, 

Was then taken up, and 

Read a first and second times, and 

On motion of Mr. Mason, 

Referred to the committee on judiciary. 

House File No. 28, entitled a bill for an act to locate and 
establish a Territorial road from Canton to Bloomingdale, 
D. T., 

Was then taken up, and 

Read a first and second times, and 

On motion of Mr. Gehon, 

Referred to the committee on highways, bridges and ferries. 

House File No. 29, entitled a bill for an act to amend sec- 
tion one (1) of chapter beauty: -three (23) of the session laws 
of 1870-71, 

Was taken up, and 
- Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on agriculture. 
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House File No. 30, entitled a bill for an act in relation to 
judgments and foreclosures. of mortgages, 

Was taken up, and” 

Read a first and second times, and 

On motion of Mr. Stevens, 

Referred to the committee on judiciary. 

House File No. 31, entitled a bill for an act legalizing the 
assessment of Minnehaha county for the year 1872, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on finance. 


REPORT OF COMMITTEE. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following report: 4 

Mr. PRESIDENT :—Your committee on enrolled bills did this 
day hand to his excellency, the Governor, for his approval, 
on this day, at 10 minutes past 2 o’clock P. M., Council Bill 
No. 3, entitled an act to repeal chapter three of the session 
laws of 1870-71, and the amendment thereto made at the ex- 
tra session of the Legislative Assembly in 1871; also 

Council Bill No. 4, entitled an act to provide for the safe 
i a of the law library of the Territory of Dakota. 

| E. STUTSMAN, 
Chairman. 


Mr. President in the chair. 


ADJOURNMENT. 


On motion of Mr. McIntyre, 
The Council adjourned. 
: _ ALEXANDER HUGHES, 
Attest: President. 
Gero. I. FOSTER, 
Secretary. _ 
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“== TWENTY-SEVENTH “DAY. 
CoUNCIL CHAMBER, 


| \ 
: Saturday, Dec. 28, 1872. 
Council met pursuant to adjournment, and was called to 

‘order by 

Mr. President in the chair. 

Prayer by the chaplain. 

‘Roll called. 

Absent, Mr. Lawrence. 


MOTIONS AND RESOLUTIONS. 


On motion of Mr. Bramble, 
` Mr. Lawrence was excused from attendance to-day. - -~~ 


NOTICE OF BILLS. 


: Mr. Bramble gave notice that he will on Monday next, or 
some subsequent day of the session; introduce a bill for an 
act requiring Territorial officers to keep their offices at the 
capital of the Territory. 

Mr. President gave notice that on some subsequent day of 
the session, he will introduce a bill to provide for the election 
of the county commissioners in Union penoy and for other 
purposes. 

Mr. Cooley gave notice that he will on some subsequent day 
of the session, introduce a bill to provide for the laying out 
of a Territorial road from Yankton to Choteau Creek, the 
western boundary of Bon Homme county; also 

That on some subsequent day of the session he will intro- 
duce a bill to exempt Bon Homme county from the herd law 
during the winter season. 

Mr. Gehon gave notice that he will on some subsequent day 
of the session introduce a bill to amend chapter seventeen of 
section forty-two of the laws of 1870-71. 
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REPORTS OF COMMITTEES. 


Mr. Stutsman, from the committee on parou bills, sub- 
mitted the following reports: 

MR. PREsIDENT:—Your committee on snveiled bills have 
examined Council Bill No. 17, entitled a memorial to the 
Congress of the United States asking for an appropriation 
for the construction of bridges over-the Big Sioux river, and 
have found the same correctly enrolled. 

E. STUTSMAN, 
Chairman. 


Mk. PRESIDENT:— Your committee on enrolled bills have to 
report that they have examined Council Bill No. 14, entitled 
a memorial to the Hon. Secretary of War asking that Yank- 
, ton be named as one of the starting points for the transpor- 
tation of military supplies on the Missouri river, and find the 
same correctly enrolled. 

E. STUTSMAN, 
2 Chairman. 


INTRODUCTION OF BILLS, &C. 


Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. 29, entitled a bill for an act to provide for a 
synoptical index to all the laws in force in Dakota Territory, 

Read a first and second times, and . 

On motion of Mr. Gehon, 

Referred to the committee on Territorial affairs. 

Mr. Flick, by consent, without previous notice, introduced 
Council Bill No. 30, entitled a memorial to Congress for the 
speedy and final settlement of certain claims of settlers on 
the Ft. Randall military reservation, 

Read a first and second times, and 

On motion of Mr. Miner, | 

Referred to the committee on military affairs. 

Mr. Bramble introduced Council Bill No. 31, a bill for an 
act to increase the compensation of probate judge and county 
treasurer in certain cases, 

. Read a first-and second times, and 

On motion of Mr. Bramble, 

The rules were suspended, and under the operation thereof 
the bill was 

Read a third time. 
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The question then being on its passage, and it being put, 
“ shall the bill pass,” 
` It was decided in the affirmative. 
Ayes 12; noes none, as follows: 
Those voting in the affirmative, were . 
Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc- 
- Intyre, Miner, Smith, Stevens, Stutsman and “Mr. President. 
None voting in the negative. 


So the bill was passed. ` 
yo . The question then being on agreeing to its title, 
i And it being put, 
t The title was agreed to. ' 


_ Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Mr. Bramble introduced Council Bill No. 32, entitled a bill - 
for an act to amend chapter twenty-five of the session: ‘laws of 
1868-69, 

Read a first and second times, and 

On motion of Mr. Bramble, 

‘Referred to the committee on judiciary. 
E Mr. Bramble introduced Council Bill No. 33, entitled a-bill C 

for an act to amend chapter twenty-four of the session laws 


i 


of 1868-69, 
= Read a first and second times, and , 
On motion of Mr. Bramble, . = 


Referred to the committee on judiciary. 

Mr. Flick, by consent, without previous notice, introduced 
Council Bill No. 34, entitled a bill for an act to locate and 
establish a Territorial road from Sioux Falls to Fort Thomp- 
son via Rockport, on the James or Dakota river, and the 
mouth of White Earth river, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to a special committee consisting of 

Messrs. Flick, Cooley and Gehon. 

Mr. Miner, by consent, without previous notice, ‘introduced 
Council Bill No. 35, entitled a bill for an act to repeal chap- 
ter first of the session laws of 1868-69, entitled an act to es- 
tablish. a code of criminal procedure for Dakota Territory, 
approved January 12, 1869, and for other purposes, 

Read a first and second times, and 
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On motion of Mr. Stutsman, l 
Referred to the committee on judiciary. 


REPORTS OF COMMITTEES. 


Mr. Miner, from the committee on judiciary, submitted the 
following report: . a 

MR. PRESIDEN T:—Yourcommittee on judiciary to whom was 
referred Council Bill No. 16, entitled a bill for an act exempt- 
ing certain property from sale upon execution or other pro- 
cess, have had the same under consideration, and have 
agreed to report it back with the recommendation that it be 
made a special order and considered in committee of the 
whole Council on Monday, Dec. 30th, at three o’clock P. M. 

N. MINER, 
Chairman. 


Mr. Bramble, from the committee on Indian affairs, sub- 
mitted the following report: 

Mr. PRESIDENT:-—Your committee on Indian affairs, to 
whom was referred House File No. 21, entitled a memorial to 
Congress asKing for a geological survey of the Territory of 
Dakota, have considered the same and have agreed to report 
it back and recommend its indefinite postponement. 

D. T. BRAMBLE, 
Chairman. 


Mr. Gehon, from committee on engrossed bills, submitted 
the following report: 

Mr. PRESIDENT:—Your committee on engrossed bills, to 
whom was referred Council Bill No. 15, a bill for an act ex- 
empting the counties of-Charles Mix and Buffalo from the ef- 
fects of the herd law, have examined the same and found it 
correctly engrossed. 


J. GEHON, 
; | Chairman. 

Mr. Stutsman, from the. committee on enrolled bills, submit- 
ted the folowing reports: 

Mr. PresIDENT:—Your committee on enrolled bills have to 
report that on this day at 24 o’clock P. M., they did hand to 
his excellency, the Governor, Council Bill No. 14, entitled a 
memorial to the Hon. Secretary of War, asking that Yank- 
ton be nimed as one of the starting points for transportation 


fi 
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of military supplies on the Missouri river. 
E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT :—Your committee on enrolled bills have to 
report that on this day at 24 o’clock P. M., they did hand to 
his excellency, the Governor, Council Bill No, 17, entitled a 
memorial to the Congress of the United States asking for an 
appropriation for the construction of bridges over the Big 
Sioux river. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT :-—Your committee on enrolled bills have to 
report that they have examined House Bill No. 6, entitled a 
memorial to the Congress of the United States to establish a. 
mail route between Elk Point, Union county, and Turner, 
Turner county; also 

House Bill No. 8, entitled an act to lay out and establish 
Territorial road from Sioux Falls to Yankton, D. T.; also 

House Bill No. 9, entitled a memorial to Congress asking 
for aid in the cause of education in the Territory of Dakota; 
also 

House Bill No. 10, entitled a memorial to Congress for aid 
in constructing the Vermillion Valley and Northern Pacific 
Railroad; and also ; 

House Bill No. 17, entitled, memorial to the Congress of the 
United States to appropriate a sum of money for the erection 
of a bridge across the Big Sioux river, and have found the 
same correctly enrolled. 

E. STUTSMAN, 
Chairman. 
COMMUNICATION FROM THE HOUSE. 
The following communication was received from the House. 
HOUSE OF REPRESENTATIVES, 
Yankton, Dec. 19, 1872. - 

Mr. PREsIDENT:—I am directed to inform you that the 
House did on the 26th instant, pass House File No. 28, a bill 
for an act to establish a Territorial road from Yankton via . 
Walshtown, Childstown, Wicklow, Medary and Richville, to 
Breckenridge; also that the House did on the Pith instant 
pass the following House Files: 
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No. 4 , a bill for an act reorganizing the bureau of immigra- 
tion for the Territory of Dakota; 

No. 32,-a bill for an act to appoint deputy sone survey- 
ors in the-Territory of Dakota; 

No. 38, a bill for an act to change the name of ‘ Slip-Up ” 

valley to that of Scott valley; and 

No. 43, a memorial to Congress asking for the division of 
the present Territory of Dakota, an.1 the erection of an ad- 
ditional Territorial organization out of the northern part of 
the same, which bills are herewith transmitted and the con- 
currence of the Council respectfully asked therein. 

; C. F. MALLAHAN, 
Chief Clerk. 


CONSIDERATION OF THE GENERAL FILE OF BILIS, &C. 


House File No. 28, entitled a bill for an act to establish a 
Territorial road- from Yankton via Walshtown, Childstown, 
Wicklow, Medary and Richville, to Breckenridge, 

Was taken up, and É 

Read a first and second times, and 

On motion of Mr. Stutsman. 

Referred to the committee on counties. 

House File No. 32, entitled a bill for an act to appoint T 
uty county surveyors in the Territory of Dakota, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stevens, 

Referred to the committee on Indian affairs. 

House File No. 38, entitled a bill for an act to change the 
name of “Slip-Up” ‘valley to that of Scott valley, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on judiciary. 


House File No. 43, entitled a memorial to Congress asking 
for the division of the present Territory of Dakota, and the 
erection of an additional Territorial organization out of the 
northern part of the same, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 
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The rules were suspended and under the operation thereof, 
the bill was . 

Read a third time. 

The question then being on its passage, and it. being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Me- 
Intyre, Miner, Smith, Stevens, Stutsman and Mr. President. 

None voting in the negative, 

So the bill was passed. 

. The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therew ith. 


COMMUNICATIGN FROM THE HOUSE. 


The following communication was received from 1 the House: 

Mr. PREsIDENT:—I am instructed by the House to recall 
House Bill No. 7, an act reorganizing the bureau of-immi- 
eration for the Territory of Dakota, for the further consider- 
ation of the bill. 

Respectfully, 
C. F. MALLAHAN, 
Chief Clerk. 

On motion of Mr. Miner, 

Ordered, That said bill be returned to the House. 

Council Bill No. 15, entitled a bill for an act exempting the 
counties of Charles Mix and Buffalo, from the effects of the 
herd law, reported correctly engrossed, 

Was then taken up, and 

Read a third time. | 

The question then being on its passage, and it being put, 
“shall the bill pass?” 

It was decided in the affirmative. 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley. Crew, Flick, Gehon, Mason, Me- 


' Intyre, Miner, Smith, Stevens, Stutsman and Mr. President. 


None voting in the negative. 


LIER AS ae Tee! faye SS Ae FP. Pyare: EE 


COUNCIL JOURNAL. 99 


So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, j 

The title was agreed to. 

Ordered, That the Secretar y acquaint the House therewith, 
and request concurrence therein. 


Council Bill No. 16, entitled a bill for an act exempting cer- 
tain property from sale upon execution or other process, re- 
ported back by the committee on judiciary, with the recom- 
mendation that the bill be made a special order to be con- 
sidered in committee of the whole Council on Monday, Dec. 
80th, at three o’clock P. M., 

Was taken up for consideration, and . 

On motion of Mr. Bramble, 

The report of the committee was adopted. 

House File No. 21, entitled a memorial to Congress asking 
for a geological . survey of the Territory of Dakota, reported 
back by the committee on Indian affairs, with the recommend- 
ation that the bill be indefinitely postponed, 

Was taken up for consideration, and 

On motion of Mr. Smith, 

The report of the committee was laid on the table. 

Whereupon, on motion of Mr. Stevens, 


The bill was committed to a special committee, consisting 
of 


Messrs. Miner, Smith and Gehon. 


a 


COMMUNICATION FROM THE GOVERNOR. 


The folowing communication was received from his excel- 
lency, the Governor, by Mr. A. W. Howard, Private Secre- 
tary: . 

EXECUTIVE OFFICE, | 
Yankton D. T., Dec. 28, 1872. ( 

Mr. PRESIDENT:—I have the honor to transmit herewith a 
communication from his excellency, the Governor, stating his 
action in regard to certain Council Bills and Memorials. 

° Very Respectfully, 
Your Ob’t Serv’t, 
A. W. HOWARD, 
Private Secretary. 
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EXECUTIVE OFFICE, YANKTON, ) 
DAKOTA TERRITORY, Dec. 28, 1872. í 
How. ALEXANDER HUGHES, 
President of the Council: 

Sirn:—I have the honor to state that I have this day ap- 
proved the following Council Bills, and placed the same on 
file with the Secretary of the Territory: ` 

Council Bill No. 4, an act to provide for the safe keeping 
of the law library of the Territory of Dakota; 

Council Bill No. 3, an act to repeal chapter three of ses- 
sion laws of 1870-71, and the amendment thereto made at the 
extra session of the general assembly in 1871; 

Council Bill No. 17, a memorial to the Congress of the 
United States asking for an appropriation for the construc- 
tion of bridges over the Big Sioux river; 

Council Bill No. 14, a. memorial to the Hon. Secretary of 
War asking that Yankton be named as one of the starting 
points for the transportation of military supplies on the Mis- 
souri river. 

Very Respectfully, 
Your Ob’t Serv’t, 7 
JOHN A. BURBANK, 
Governor. 


4 


ADJOURNMENT. 


On motion of Mr. Stutsman; - 
The Council adjourned. 
ALEXANDER HUGHES, 
Attest: President. 
Gro. I. FOSTER, 
Secretary. 
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TWENTY-NINTH DAY. 


COUNCIL CHAMBER, L 
Monday, Dec. 30, 1872. 

Council met pursuant to adjournment, and was called to 
order by 

Mr. President in the chair. 

Prayer by the chaplain. 

Roll called. 

Members all present. 

The Journal of the 28th inst. was read and approved. 


NOTICE OF BILLS. 


Mr. Lawrence gave notice that he will on to-morrow or some 
future day of the session introduce a bill requiring the coun- 
ty treasurers to deposit the county moneys with national or 
local banks. _ 


INTRODUCTION OF BILLS. 


Mr. Gehon introduced Council Bill No. 36, entitled a bill 
for an act to amend an act entitled an act providing for elec- 
tions and to prescribe the canvass and the return of the same, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on elections. 

Mr. Flick introduced Council Bill No. 37, entitled a memo- 
rial to the Postmaster General of the United States praying 
that the mail service on route No. ——, from Fort Randall to 
Fort Sully, Dakota Territory, be increased to three times a` 
week, 

_ Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on Federal relations. 
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Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. 38, entitled a bill for an act to secure religious 
societies within this Territory in the possession of their 
churches and other property, 

Read a first and second times, and 

On motion of Mr. Mason, 

Referred to the committee on judiciar aie 


Mr. Miner, -by consent, without previous notice, intro- 
duced Council Bill No. 39, entitled a bill for an act relative to 
paupers, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on finance. 


Mr. Cooley introduced Council Bill No. 40, entitled a bill 
for an act exempting the counties of Bon Homme and Hutch- : 
inson from the effects of the herd law» during the winter 
months, 

Read a first and second times, and 

On motion of Mr. Cooley, 

Referred to the committee on agriculture. 


Mr. Cooley introduced Council Bill No. 41, entitled a~bill 
for an act to establish and locate a Territorial road from 
Yankton to Choteau Creek, Dakota Territory, 

Read a first and second times, and 

On motion of Mr. Cooley, ` i 

Referred to the committee on highways, bridges and feii ies. 


Mr. Bramble, by consent, without previous notice, intro- 
duced Council Bill No. 42, entitled a memorial to the Senate 
and House of Representatives in Congress assembled, 

‘ Read a first and second times, and 
On motion of Mr. Bramble, 
Referred to the committee cn Federal relations. 


Mr. President, by consent. without previous notice, intro- 
duced Council Bill No. 48, entitled a bill for an act to amend 
title eleven of an act entitled an act to simplify and abridge 
the practice, pleadings and proceedings of the courts of this 
Territory, by adding the following chapter, 


Read a-first and second times, and . 
On motion of Mr. McIntyre, 
Referred to the committee on judiciary. 
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Mr. Flick, by consent, without previous notice, introduced 
Council Bill No. 44, entitled a memorial to his excellency, 
the President of the United States, | 

Read a first and second times, and 

. On motion of Mr. Bramble, f 

Referred to the committee on Feđeral jdaiais: 

Mr. Stutsman, by consent, without previous notice, intro- 
duced Council Bill No. 45, entitled a memorial to Congress 
praying for an appropriation to construct a military wagon 
road in the valley of the Red River of the North, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on highways, bridges and ferries. 

Mr. Stutsman, by consent, without previous notice, intro- 
duced Council Bill No. 46, entitled a memorial to the Presi- 
dent of the United States: relative to the Pembina band of 
Chippewa Indians, . 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on Indian affairs. 

Mr. Stutsman, by consent, without previous notice, intro- 
daced Council Bill No. 47, entitled a memorial to Congress 
asking for an appropriation to remove the obstructions to 
navigation on the Red River of the North, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on highways, bridges and Se 


REPORTS OF COMMITTEES. 


Mr. Miner, from the committee on judiciary, submitted the 
following reports: 


Mr. PRESIDENT:—The committee on judiciary to whom was 
referred Council Bill No. 6, being an act relating to condi- 
tional sales of personal property, respectfully report that 
they have duly considered the same and recommend that it 
be amended as follows, to-wit: Strike out all of said bill 
after the word “‘ against” in the third line of the first section of 
said bill, and insert the following: ‘‘ A subsequent innocent 
purchaser or incumbrancer for a valuable consideration, 
where the party purchases of the person in actual possession, 
or where the party receives an incumbrance from the party in 
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,actual possession, unless a copy of the conditional sale and 
a desciiption of the property be filed with the register of 
deeds of the county in which the property is situated;” and 
with said amendment, the committee recommend that said 
bill do pass. 

*. _ NELSON MINER, 
| Chairman. 


Mr. PRESIDENT:—The committee on judiciary to whom was 
referred Council Bill No. 22, an act to codify and simplify the 
practice, pleadings and proceedings of the courts of this Ter- 
ritory, do most respectfully represent that they have duly 
considered the same and do most cordially recommend that 
said bill do pass. 

NELSON MINER, 
Chairman. 


Mr. PREsIDENT:—The committee on judiciary to whom was 
referred Council Bill No. 23,-it being an act relative to costs 
in criminal cases before justices of the peace, would respect- 
fully report that they have duly examined the same and re- 
port it back to the Council with the recommendation that it 
do pass. sci 

NELSON MINER, 
Chairman. 


Mir. PRESIDENT :-—The committee on judiciary to whom was 
referred Council Bill No. 24, it being an act relative to sure- 
- ties, do most respectfully represent that they have duly con- 
sidered the same and do report the same back to the Council 
with the recommendation that it do pass. 

NELSon MINER, 
' Chairman. 


Mr. PRESIDENT :—The committee on judiciary to whom was 
referred Council Bill No. 28, it being an act repealing a por- 
tion of the criminal code and to re-enact the justice code of 
1865-66, would respectfully report that they have duly con- 
sidered the same and report the same back with the recom- 
mendation that it do pass. ` 

NErson MINER, 
` Chairman. 


Mr: Gehon, from the committee on military affairs, submit- 
ted the following report: 


i 
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Mr. PRESIDENT:— Your committee on military affairs, to 
whom was referred Council Bill No. 30, entitled a memorial 
to Congress for the speedy and final settlement of.certain 
claims of settlers on the Fort Randall military reservation, 
have had the same under’ consideration and beg leave to re- 
port back the same without recommendation. 

J. GEHON, 
Chairman. 


Mr. Stutsman, from the committee on ‘Territorial affairs, 
submitted the following reports: 


Mr. Presipent:—Your committee on Territorial affairs 
have had under consideration Council Bill No. 29, entitled ‘a 
bill for an act to provide for a synoptical index to all the 
laws in fcrce in Dakota Territory, and have agreed to report 
the same back with the recommendation that it do pass. 

- E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:— Your “committee on Territorial affairs 
have examined Council Bill No. 27, entitled a bill for an act 
creating new counties and defining their boundaries, and 
have agreed to report the same back with the recommenda- 
tion that it do pass. o 

E. STUTSMAN, 
i Chairman. 


Mr. Mason, from the committee on counties, submitted the 
following report: 

Mr. PRESIDENT:—Your committee on counties to whom 
was referred House File No. 28, entitled a bill for an act to 
establish a Territorial road from Yankton via Walshtown, 
Childstown, Wicklow, Medary and Richville to Breckenridge, 
have had the same under_consideration and would recom- 
mend that the bill do pass. 

(Signed) Jas. MASON, 
: Chairman. 

Mr. Stutsman, from the committee on highways, bridges 
and ferries, submitted the following report : 

Mr. PresipENT:—Your committee on highways, bridges 
and ferries have had under consideration House Bill No. 19, 
entitled a bill for an act to lay out and establish a Territorial 

i i 14 


106 COUNCIL JOURNAL. 


— 


road from Canton, Lincoln county, D. T., to Maxwell City, 
Hutchinson county, D. T.; also 

House Bill No. 23, entitled a bill for an act to Bae and 
establish a Territorial road from Canton to Bloomingdale, 
D. T., which we have agreed. to report. back without recotn- 
mendation. z 

E` STUTSMAN, 
~ = Chairman. 

Mr. Miner, from the committee on judiciary, submitted the 
following report: 
. Mr. PRESIDENT :— The committee on judiciary, to whom 


was referred House File No. 4, entitled a bill for an act to 
amend section one of chapter thirty-three of the session laws . 


of 1870-71, after duly considering. the same, do recommend 
that it be amended by striking out all after the first section of- 
said bill and adding the following, to-wit: 

Section 2, Provided, however, That this act and the act to 
which this is an amendment shall not extend to private lands 


or lands to which a homestead or pre-emption right may 


have extended, until the owner or homestead or pre-emption 


claimant shall have filed with the clerk of the board of .eoun- 


ty commissioners their consent in writing, to the location of 
said road on their lands or claims describing the land and 
stating where and on what lines said road may be opened, 
and when said consent is given, then the same is to be a pub- 


ic highway. This act to take effect from and after its pas? 


sage. With said amendment, the committee recommend that 
said bill do pass. 
NELSON MINER, 
Chairman. 

Mr. Stevens, from special committee, submitted the follow- 
ing report: ‘ 

Mr. PRESIDENT nian special committee to whom was re- 
ferred House Bill No. 12, entitled a bill for an act granting 
certain powers to the county commissioners of Union county 


relating to the establishment of road districts in said county. 


report the same back with the recommendation, that the bill 


do pass as amended. ka 


0. È. STEVENS, 
l l A. HUGHES, 
py Henry SMITH. 
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The hour having arrived designated’ for ‘the“considération' 
of the special order. set:for half past 2 o’clock r. m., this day, 
the Council resolved itself into the committee of the whole 
thereon, and after some time spent therein, the . President -re- 
sumed the chair, and Mr. Stutsman reported that the com- 
mittee having had under consideration the special order, viz: 
Council Bill No. 11, entitled a bill for an act to` provide 
against the evils resulting from the sale of intoxicating li- 
quors in the Territory of Dakota, have directed him to re- - 
port the same and recommend that-it be committed to the 
committee on judiciary. . 
On motion of Mr. Mason, 
The report of the committee was adopted. 
The hour having arrived designated for the consideration 
of the special order set for 3 o’clock P. m., this day, the Coun- 
cil resolved itself into the committee of the whole thereon, and 
after some time spent therein, the President resumed. the chair, 
and Mr. Crew reported that the committee having had under 
consideration the special order, to-wit: l 
Council Bill No. 16, entitled a bill for an act exempting cer- - 
tain property from sale upon execution or other process, have 
directed him to report progress, and ask leave to sit again 
Dee. 31st, at 3 o’clock P. M. oo 

On motion of Mr. Stutsman, 

The report of the committee was adopted. 


COMMUNICATION FROM THE NOUSE. 


The following communication was received from the House: 
HoUsE oF REPRESENTATIVES, | 
Yankton, Dec. 30, 1872. | 
Mr. PRESIDENT:—I am directed to inform you that the 
House did, on the 28th inst., pass House Bills entitled as fol- 
Jows: 
No. 40, a bill for an act to establish a Territorial road in 
the county of Pembina, D-T: 
No. 41, a bill for an act to legalize the acts of the county 
commissioners af Bon Homme and Hutchinson counties; 
. No. 46, a bill for a memorial to the Postmaster General 
praying that service may be put upon the entire . route from 
Yankton to the Northern Pacific Railroad, which bills are 
herewith transmitted and the concurrence of the Council re- 
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spectfully requsted therein. 
j €C. F. MALLAHAN, 
Chief Clerk. 
Mr. Bramble in the chair. 


FIRST READING OF HOUSE FILES. 


House File No. 40, entitled a bil for an-act to establish a ` 
Territorial road in the county of Pembina, D: Ta 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on highways, bridges and ferries. 

House File No. 41, entitled a bill for an act to legalize the 
acts of the county commissioners of Bon Homme and Hutch- - 
inson counties, 

‘Was taken up, and 

Read a first and second-times, and 

On motion of Mr. McIntyre, 

Referred to the committee on judiciary. 

House File No. 46, entitled a bill for a memorial to the . 
Postmaster General praying that service may be put upen 
the entire route from Yankton to the Northern Pacific Rail- 
road, 

Was taken up, and — 

Read a first and second times, and i 

On motion of Mr. Stutsman, 

Referred to the committee on Federal relations. 


BILLS REPORTED BACK BY COMMITTER. 


Council Bill No. 16, entitled a bill fur an act relating to 
conditional sales of personal property, reported back by the 
committee on judiciary, with amendment, 

Was taken up for consideration, and. 

On motion of Mr. Hughes, 

` The report of the committee was adopted. 

Ordered, That said bill be engrossed for a third reading. 

Council Bill No. 22, entitled a bill for an act to codify and 
simplify the practice, pleadings and proceedings of the 
courts of this Territory, reported back by the committee on 
judiciary, 

Was taken up for consideration, and 
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On motion of Mr. Hughes, 

Made a special order for- Thursday, Ja anuary 2d, 1873, at 3 
o'clock P. M. 

Council Bill No. 23, entitled a bill for an- act relative to 
costs in criminal cases before justices of the peace, reported 
back by the committee on judiciary, i 

Was taken up for consideration, and 

On motion of Mr. Miner, 

Laid on the table. 

Council Bill No. 24, entitled a bill for an act relative to 
sureties, reported back by the committee on judiciary, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 10; noes 3, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Crew, Flick, Gehon, Mason, Miner, Smith, 
Stevens, Stutsman and Mr. President. 

Those voting in the negative, were 
_ Messrs. Bramble, Lawrence and McIntyre. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Council Bill No. 28, entitled a bill for an act repealing a 
portion of the criminal code and to-re-enact the justices code 
of 1865-66, reported back by the committee on judiciary, 

Was then taken up, and — 

Read a third time. 

Whereupon, on motion of Mr. Hughes, 

Its further consideration was postponed until Tuesday, 
Dec. 31st. 


Council Bill No. 30, entitled a memorial to Congress for the 
speedy and final settlement of. certain claims of- settlers on 
the Fort Randall military reservation, reported back by .the 
committee on military affairs; 

Was then taken up, and 
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Read a third time. ; 
The question then being on its passage, and it being put, 
‘shall the bill pass?” l 
It was decided in the affirmative. 
Ayes 13; noes none, as follows: 
Those voting in the affirmative, were 
~ Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 
None voting in the negative. 
So the bill was passed. — 
The question then being on agreeing to its title, 
And it being put, 
The title was agreed to. 
Ordered, That the Secretary acquaint the House therewith, | 
and request concurrence therein.. 


Council Bill No. 29, entitled a bill for an act to provide for 
a synoptical index to all the laws in force in Dakota Territo- 
ry, reported back by the committee on Territorial affairs, 
Was taken up, and 
-Read a third time. 
The question then being on its passage, and it being put, 
“shall the bill pass,” 
It was decided in the affirmative, 
Ayes 13; noes none, as follows: 
Those voting in the affirmative, were 


a” 


aon 


. - Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 


Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, . 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


Council Bill No. 27, entitled a bill for an act creating new 
counties and defining their boundaries, reported back by the 
committee on Territorial affairs, 

Was taken up, and 
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Read a third time. . 

The question then emg on its passage, and it being put, 
“ shall the bill pass,” we 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: , 

Those voting in the affirmative, were å 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the neha, 

So the bill was passed. j sis 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


House File No. 28, entitled a bill for an act to establish a 
Territorial road from Yankton via Walshtown, Childstown, 
Wicklow, Medary and Richville, to Breckenridge, reported 
back by the committee on counties, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
< shall the bill pass,” 

It was decided in the affirmative. 

Ayes 11; noes 2, as follows: 

Those voting in the affirmative, were i 

Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason, Mce- 
Intyre, Smith, Stevens, Stutsman and Mr. President. 

- Those voting in the negative, were 

Messrs. Bramble and Miner. | 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put, 

The title was agreed to. 

Ordered,. That the Secretary Kui the House therewith. 


House File No. 19, entitled a bill for an act to lay out and 
pliers a Territorial road from Canton, Lincoln county, D. 
. to Maxwell City, Hutchinson county, D. T., reported back 
the committee on highways, bridges and ferries, 
Was taken up for consideration, and 
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On motion of Mr. Gehon, 

Laid on the table. 

House File No. 23, entitled a bill for an act to locate and 
establish a Territorial road from Canton to Bloomingdale, D. 
T., reported back by the committee on MABAWAYS; bri dges and 
ferries, . 

Was taken up n consideration, and 

On motion of Mr. Gehon, 

Laid on the table. 

House File No. 4, entitled a bill for an act to amend sec- 
tion one (1) of chapter thirty-three (33) of the session laws of 
1870-71, reported back by the committee on judiciary, with 
amendment, i 

Was taken up for consideration, and 

On motion of Mr. Crew, 

The report of the committee was adopted, whereupon, 

Mr. Stevens moved to lay the bill on the table. 

And the question being put, 

The ayes and noes being desn ed by two members, and or 
dered, 

It was decided in the negative. eee 

Ayes 6; noes 7, as follows: : 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Lawrence, McIntyre, Smith and 
Stevens. 7 

Those who voted in the negative, were 

Messrs. Crew, Flick, Gehon, Mason, Miner, Stutsman and 
Mr. President. 

So the motion to lay on the table was disagreed to. 

Mr. Stevens then moved to refer the bill to a special com- 
mittee of three, 

Which motion was agreed to. 

Messrs. Stevens, Smith and Stutsman were appointed such 
committee. 

On motion of Mr. Miner, 

Ordered, That said bill, as amended, be printed. 

House File No. 12, entitled a bill for an act granting cer- 
tain powers to the county commissioners of Union county, 
relating to the establishment of road districts in said county, 
reported back by special committee, with amendment, 

Was taken up for consideration, and > 
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On motion of Mr. Hughes, : 

The report of the committee was adopted. - 

The question then being on its passage, and it being put, 
“shall the bill pass?” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Sevene; Stutsman and Mr. 
President. l 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request coneurrence in said amendments. 

On motion of Mr. Crew, + 

Ordered, That the Secretary be requested to ascertain, if 
possible, the whereabouts of Council Bill No. 10, entitled a 
bill for an act to organize a system of township government 
for the Territory of Dakota. 


weer 


REPORT OF COMMITTER. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following report: 

Mr. PreEsIpENT:—Your committee on enrolled bills, have 
had under consideration House Bill No. 43, entitled a 
memorial to Congress asking for the division of the present 
Territory of Dakota, and the creation of an additional Ter- 
ritorial organization out of the northern part of the same; 
also — 


House Bill No. 18, entitled a memorial to the Congress of 
the United States praying for an appropriation to aid in the 
construction of a wagon road from Yankton via Scotland and 
Milltown to Rockport, Hanson county; and also 

House Bill No.-11, entitled joint resolution for the appoint- 
ment of a clerk for the committees of the House, and find the 
same correctly enrolled. l 

E. STUTSMAN, 
Chairman. 
15 
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ADJOURNMENT. 
On motion of Mr. Stutsman, 
The Council adjourned. 
ALEXANDER HUGHES, 
Attest: Presi ‘dent. 
Gro. I. FOSTER, sa - 
: Secretary. 


THIRTIETH DAY. 


l 
t 


COUNCIL CHAMBER,--} 
Tuesday, Dec. 31, 1872. f 


Council met pursuant to adjournment, and was called to 


order by 
Mr. Presidentin the chair. 
Roll called. 


Members all present. 
On motion of Mr. Bramble, 
The reading of yesterday’s Journal was dispensed with. 


INTRODUCTION OF BILLS. 


Mr. Lawrence introduced Council Bill No. 48, entitled a bill 
for act requiring the county treasurers of organized counties 
of the Territory of Dakota, to deposit the public nae 
in national or local banks, 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to the committee on Territorial affairs. 

Mr. Bramble introduced Council Bill No. 49, entitled a bill 
for an act regulating the location and providing for Territo- 
rial offices, 
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Read a first and second Rites: and, 

On motion of Mr. Bramble, 

Referred to the committee on Territorial affairs. 

Mr. McIntyre, by consent, without previous notice, intro- 
duced Council Bill No, 50, entitled a bill legalizing the acts 
of the county commissioners and of the register of deeds of 
Buffalo county, in leasing J. R. Hanson a ferry charter across 
the Missouri river, 

Read a first and second times, and 

On motion of Mr. McIntyre, 

The rules were suspended, and under the operation thereof 
the bill was 

Read a third time. 

The question then being on its passage, and it janz nE 
“shall the bill pass,” 

It was decided in the affirmative, 

Ayes 10; noes 2, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Stevens and Stutsman. 

Those voting in the negative. were 

Messrs. Miner and Smith. 

Mr. President not voting. 

So the bill was passed. 

‘The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Mr. Mason presented a petition of Good Templars and cit- 
izens of Yankton county, which was 

On motion of Mr. Stutsman, 

Referred to the committee on judiciary. 


REPORTS OF COMMITTEES. Á 
Mr. Miner, from the committee on judiciary, submitted the 
following reports: 


Mr. PRESIDENT :-— Your committee on judiciary to whom was 
referred House File No. 38, entitled a bill for an act to change 
the name of “Slip-Up” valley to that of Scott valley, report 


— 
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the same back to the Council, with the recommendation that 
it do pass. 
N. MINER, 
: Chairman. 
Mr. PRESIDENT :—The committee on judiciary to whom was 
referred Council Bill No. 33, it being an act to amend chap- 
ter 24 of the session laws of 1868-69, have haŭ the same un- 
der deliberation, and do recommend.that said bill do pass. 
NELSON MINER, 
prs Chairman: 


MR. PRESIDENT The committee on judiciary, to whom 
was referred Council Bill No. 35, it being a bill for an act to 
repeal chapter first of the laws of 1868-69, entitled an act to 
establish a code of criminal procedure for Dakota Territory, 
approved January 12th, 1869, and for other purposes, do -° 
most respectfully report that they have had the same under 
consideration and recommend that said bill do pass. . 

NELSON MINER, 
Chairman. 


Mr. Crew, from the committee on agriculture, submitted the | 
following report: 


Mr. PRESIDENT:— Your committee on agriculture, to whom 
was referred House Bill No. 29, it being an act to amend sec- 
tion one (1) of chapter twenty-three (23) of the session laws 
of 1870-71, have had the same under consideration and would 
report it back with the recommendation that it do pass. 

; E. B. CREW, 
Chairman. 


Mr. Crew, from the committee on finance, submitted the fol- 
lowing report: 

Mr. PRESIDENT :—Y our committee on finance, to whom was 
referred House Bill No. 31, it being an act legalizing the as- 
sessment of Minnehaha county for the year 1872, have had 
the said bill under consideration, and would report it back 
without recommendation. l l 

E. B. CREW, 
Chairman. 

Mr. Bramble, from the committee on Indian affairs, sub- 

mitted the following report: 
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Mr. Presipent:—Your committee on Indian affairs, would 
report Council Bill No. 46, entitled a memorial to the Presi- 
dent of the United States relative to the Pembina band of 
Chippewa Indians; also l 

House File ‘No: 32, entitled a bill for an act to appoint 
deputy county surveyors in the Territory of Dakota, and 
recommend their passage. i 

D. T. BRAMBLE, 
Chairman. 

Mr. Gehon, chairman of the committee on engrossed bills, 
submitted the following report: 

Mr. PRESIDENT:—Your committee on engrossed bills, to 
whom was referred Council Bill No. 6, entitled a bill for ań 
act relating to conditional sales of personal property, would 
report the same correctly engrossed. 

J. GEHON, 
, Chairman. 

Mr. Stutsman, ‘from the committee on highways, bridges 
and ferries, submitted the following reports : 

Mr. PRESIDENT:—Your committee on highways, bridges 
and ferries, have examined House Bill No. 40, entitled an act 
to establish a Territorial road in the county_of Pembina, D. 
T., and have agreed to report the same back with the: recom- 
mendation that the bill do pass. 


t 


E. STUTSMAN, 
Chairman. 


MR. PRESIDENT:—Your committee on highways, bridges 
and ferries, to whom was referred Council Bill No. 41, entitled 
a bill for an act to establish and locate a Territorial road 
from Yankton to Choteau Creek, Dakota Territory; also 

Council Bill No. 47, entitled a memorial to Congress ask- 
ing for an appropriation to remove the obstructions to navi- 
gation on the Red River of the North; and also . 

Council Bill No. 45, entitled a memorial to Congress pray- 
ing for an appropriation to construct a military wagon road 
in the valley of the Red River of the North, and have. in- 
structed me to report the same back with the recommenda- 
tion that they do pass. 

E. STUTSMAN, 
Chairman. 


| ` 
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Mr. Miner, from special committee, submitted the ‘follow. 

ing report: ' 

Mr. PRESIDENT:—The special committee to whom was re- 
ferred House File No. 21, entitled a memorial to Congress 
asking for a geological survey ot the Territory of Dakota, 
would most respectfully report that they have håd the same 
under consideration, and do recommend that the same do 
pass. a 

| NELSON MINER, 
- Chairman. 


Mr. Bramble in the chair. 


The hour designated for the consideration of the special 
order. viz: Council Bill No. 8, entilted a bill for an act to in- 
corporate the city of Yankton, having arrived, 


On motion of Mr. Stutsman, 

Its consideration was postponed until Thursday, January 
2d, 1873, at half past 10 o’cluck A. M. 

The hour designated for the consideration of the special 
order set for 3 o’clock P. M., this day, viz: 
-= Council Bill No. 16, entitled a bill for an act exempting ter- 
tain property from sale upon execution or other process, 

On motion of Mr. Stevens, 

Its consideration was postponed until Thursday, January 
2d, 1873, at 10 o’clock A. M. - 


UNFINISHED BUSINESS. 


Council Bill No. 28, entitled a bill for an act repealing a 
portion of the criminal code and to re-enact the justices code 
of 1865-66, 

Read a third time on the 30th inst., 

Was taken up-for consideration. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 10; noes 3, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Crew, -Flick, Gehon, Mason, Miner, Smith, 
Stevens, Stutsman and Mr. President. 

Those voting in the negative, were 

Messrs. Bramble, Lawrence and McIntyre. 
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So the bill was passed. 

The question then being on agreeing to its litle, 

And it being put, 

The title was agreed to. . 

Ordered, That. the Secretary acquaint the House therewith, 
and request concurrence therein. `’ 


BILLS REPORTED FROM COMMITTEES. 


House File No. 38, entitled a bill for an act to change the 
name of.“‘Slip-Up” valley to that of Scott valley, reported 
back-by the committee on judiciary, 

Was then taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 


. “shall the bill-pass,” 


It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative; were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and q Mr. 
President. 

None voting in the negative, | l 

So the bill was passed. — 

The question then being on agreeing to its title, and it be- 
ing put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

Council Bill No. 33, entitled a bill for an act to amend 
chapter twenty-four of the session laws of 1868-69, reported 
back by the committee on judiciary, 

Was taken up, and 

Read a third time. 

The question then being or onits passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were _ 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 
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So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 7 

The title was agreed to. ~ | 

Ordered, That the Secretary acquaint TE House therewith, 
and request concurrence therein. 

Council Bill No. 35, entitled a bill for an act to repeal 
chapter first `of the laws of 1868-69, entitled an act to estab- 
lish a code of criminal procedure for Dakota Territory, ap- 
proved January 12th, 1869, and for other purposes, reported 
back by the committee on judiciary, 

Was taken up for consideration, and 

On motion of Mr. Hughes, 

Made the special order for J anuary 2d, 1878, at half past 8 

o’clock P. M. 

House File No. 29, entitled a bill for an act to amend sec- 
tion one (1) of chapter twenty-three (23) of the session laws 
of 1870-71, reported back by the committee on agriculture, 

Was taken up for consideration, and 

On motion of Mr. Stutsman, 

Recommitted to the committee on agriculture. - k 

House File No. 31, entitled a bill for an act to legalize the 
assessments of Minnehaha county for the year 1872, reported 
back by the committee on finance, 

Was taken up for consideration, and 

On motion of Mr. Gehon, 

Committed to the committee on judiciary. l 

Council Bill No. 46, entitled a memorial to the President of 
the United States relative to the Pembina band of Chippewa 
Indians, reported back by the committee on moian affairs, 

Was taken up, and 

Read a third time. l 

The question then being on its passage, and it being put, 
“ shall the bill pass?” 

It was decided in the affirmative. 

Ayes 12; noes 1, as follows: 

Those voting in the affirmative, were a 

Messrs. Bramble, Cooley, Crew; Gehon, Lawrence, Mason, 
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. President. 

Mr. Flick voted in the negative. 

So the bill was passed. 


aa 
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The question then being on agreeing to its title, 

Aud it being put, - 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and-request concurrence therein. , E 


House File No. 32, entitled a bill for an act to appoint dep- 
uty county surveyors in the Territory of Dakota, reported 
back by the committee on Indian affairs, 

Was taken up, and 

Read a third time. - i 

The question then being'on its passage, and it being put, 
“shall the bill pass?” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. a 

Ordered, That the Secretary acquaint the House therewith. 

Council Bill No. 6, entitled a bill for an act relating to con- 
ditional sales of personal property, reported correctly en- 
grossed, : 

Was then taken_up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass?” 

It was decided in the affirmative.- 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, Miner, Smith, Stevens, Stutsman and Mr. President. 

None voting i in the negative. 

So the bill. was passed. 

The question then being on agreeing to its os 

And it being put, 
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The title was agreed to. 

Ordered, That the Seeretary aaa the House ther ewith, 
and request concurrence therein, 

House File No. 40, entitled a bill for an act to establish 2 
Territorial road in the county of Pembina, D. T., reported 
back by the committee on highways, bridges and ferries, 

Was taken up, and 

Read a third time. _ 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, EN i 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative, 

So the bill was passed. 

The question then being on agreeing to its title, and it ie 
ing put, l 

The title was agreed to. f 

Ordered, That the Secretary acquaint the House therewith. 

Council Bill No. 41, entitled a bill, for an act to establish 
and locate a Territorial road from Yankton to Choteau Creek, 
Dakota Territory, reported back by the committee on high- 
ways, bridges and ferries, 

Was taken up for consideration, and 

On motion of Mr. Bramble, 

Recommitted to the committee on highways, bridges and 
ferries. 

Council Bill No. 47, entitled a memorial to Congress ask- 
ing for an appropriation to remove the obstructions to navi- 
gation on the Red River of the North, reported back by the 
committee on highways, bridges and ferries, 

Was taken up, and 

Read a third time. 

The question then being on its paenes e, and it being ae 

“shall the bill pass, 2 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 
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Those aae in the affirmative, were | 

Méssrs’ Bramble, Cooley, Crew; Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Sun, Stevens, Seema and Mr. 
President. a 2 

‘None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


Or ‘dered, That the Secretary acquaint the House therewith, 


and request concurrence therein. 


Council Bill No. 45, entitled a memorial to Congress pray- 
ing for an appropriation to construct a military wagon road 
in the valley of the Red River of the North, reported back by 
the committee on highways, bridges and ferries, 

Was then taken up, and 

Read a third time. : ; 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. ve 

Ayes 13; noes none, as follows: : 

Those voting in the affirmative, were — 


“Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
' President. l 

None voting in the negative. 
So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, ERG 

The title was agreed to. 

Ordered, That the Secretary acquaint t the House therewith, 
and request concurrence therein. 


House File No. '21, entitled a memorial to Congress asking 


for a geological survey of the Territory of Dakota, reported 
back by special committee, E x 


Was taken up, and 

Read a third time. 

The-question then being on its passage, and it being put. 
“shall the bill pass,” - l i 

It was decided in the affirmative, 


N 
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Ayes 12; noes one, as follows: | 
Those voting in the affirmative, were . 
Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason, 


McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi- 
dent. 

Mr. Bramble voted in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 


RESOLUTION. 


Mr. Stutsman, by consent, submitted the following resolu- 
tion, which was read, considered and agreed to: 


Resolved, That the vote of yesterday, adopting the report 
of the committee on judiciary, on House Bill No. 4. entitled 
a bill for an act to amend section one of chapter thirty-three 
of the session laws of 1870-71, be reconsidered. 


Whereupon, Mr. Stevens, from the special committee to 
whom said bill was referred on the 30th inst., reported it back 
without recommendation. 

Accordingly the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the negative. 

Ayes 5; noes 8, as follows: 

Those voting in the affirmative, were - 

Messrs. Cooley, McIntyre, Smith, Stevens and Stutsman. 

Those voting in the negative, were 

Messrs. Bramble, Crew, Flick, Gehon, Lawrence, Mason, 
Miner and Mr. President. 

So the bill was not passed. l 

Ordered, That the Secretary acquaint the House therewith. 

Mr. Stutsman moved that when the Council adjourn, it ad- 
journ until to-morrow at 9 o’clock A. M. 

Which motion was agreed to. 


— 


} 
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ADJOURNMENT. 
On motion of Mr. Stutsman, 
The Council adjourned. l : l 
ALEXANDER HUGHES, 
Attest: President. 
GEo. I. FOSTER, R i 
Secretary. 


ea 


Š THIRTY-FIRST DAY. 


aenema 


COUNCIL CHAMBER, | 
Wednesday, Jan. 1, 1873. 
Council met pursuant to adjournment, and was called tg 
order by i 
Mr. President in the chair. 
Prayer by the Chaplain. 
Mr. Stevens moved that when the Council adjourn, it ad- 
journ until to-morrow at 10 o’clock A. M. 
Which motion was agreed to. 


ADJOURNMENT. 


On motion of Mr. Stevens, 
The Council adjourned. 
‘ALEXANDER HUGHES, 
Attest: ; ; .. President. 
Gro. I. FOSTER, 
Secretary. 
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THIRTY-SECOND DAY.’ 


Pe ee ees nein haat eee 


CoUNCIL CHAMBER. 
Thursday, Jan. 2, 1878. | 
Council met pursuant to adjournment and was called to 
order by, 
Mr. President in the chair. 
Prayer by the Chaplain. 
Roll called. 
Members all present. 
On motion of Mr. Bramble, 
The reading of the Journals of Dec. 31st 1872, and Jan:--ist, 
1873, was dispensed with. 


The hour having arrived for the consideration of the spe- 
cial order set for 10 o’clock A. M., this day, the Council re- 
solved itself into the committee of the whole on the special 
order, to-wit: 

Council Bill No. 16, entitled a bill fur an act exempting cer- 
tain property from sales upon execution or other process, 

And after some time spent therein, the President resumed 
the chair, and Mr. Crew reported that the committee having 
had under consideration the said Council Bill No. 16, had 
directed him to report the same with sundry : amendments, 
and to recommend their adoption, and that the billas amend- 
ed, do pass. 

On motion of Mr. Bramble, 

The report of the committee was adopted. 

On motion of Mr. Stutsman, 

Ordered, That the consideration of the special order set for 
half past 10 o’clock a. m., this day, viz: 

Council Bill No. 8, entitled a bill for an act to incorporate 
the city of Yankton, be dispensed with. 


3 
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RECESS. 
On motion of Mr. Lawrence, 
At 12 o’clock M., the Council took recess until 20° doi P. M. 


AFTER RECESS. 


Council met at the hour designated, and - was called i: or- 
der by “ek 


Mr. President in the chair. 


MOTIONS AND RESOLUTIONS. 


Onmotion of Mr. Gehon, 

House File No. 19, entitled a bill for an act to lay out and 
establish a Territorial road from Canton, Lincoln county, D. 
T., to Maxwell City, Hutchinson county, D. T., 

Was taken from the table. 

On motion of Mr. Gehon, 

House File No. 23, entitled a bill for an act to locate and 


E., 

Was taken from the table. 

Mr. Flick submitted the following resolution, which was 
read and considered: 


- Resolved, That the chair of the presiding officer of this 
Council be declared vacant. 


Mr. Lawrence moved to lay the said resolution on the table. 

Which motion was disagreed to. 

Whereupon, Mr. McIntyre moved to postpone the futher 
consideration of the matter until to-morrow at half past 2 
o'clock P. M. 

And the question being put, 

The ayes and noes being desired by twò members, and or- 
dered, 

It was decided in the affirmative. ` 

Ayes 9; noes 3, as follows: 

Those voting in the afirmative, were 

Messrs. Bramble, Cooley, Crew, Gehon, McIntyre, Miner, 
Smith, Stevens and Stutsman. 

Those voting in the negative, were 

Messrs. Flick, Lawrence and Mason. 

So the further consideration of the matter was postponed 
until to-morrow at half past 2 o’clock P. M. 
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INTRODUCTION OF BILLS, &C. 
Mr. McIntyre, by consent, without previous notice, intro- 


. duced Council Bill No. 51, entitled a bill for an act to define 


the duties of road supervisors, and to regulate the opening 


- of roads, construction of bridges, and for other purposes, 


Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on judiciary. 

Mr. McIntyre, by consent, without previous notice, intro- 
duced Council Bill No. 52, entitled a bill for an act fixing the 
compensation of printers for publishing all legal notices re- 
quired by law, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on printing. 

Mr. Gehon, by consent, without previous notice, introduced 
Council Bill No. 58, entitled a bill for an act to amend sec- 
tion two, chapter seventeen of the session laws of 1870-71, 
and for other purposes, 

Read a first and second times, and | ae 

On motion of Mr. Flick, : 

Referred to the committee on judiciary. 

Mr. Flick, by consent, without previous notice, introduced 
Council Bill No. 54, entitled a bill for an act to establish a 
Territorial road from Rockport, via Wicklow and TAPO TERN 
to the State line of Minnesota, 


Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on highways, bridges and ferries. 

Mr. Mason introduced Council Bill No. 55, entitled a bill 
for an act concerning gambling in Dakota, 


Read a first and second times, and 

On motion of Mr. Mason, 

Referred to the committee on judiciary. 

Mr. President presented the petition of certain attorneys of 
Yankton county, remonstrating against the repeal of the 
New York code, which was 

On motion of Mr. Mason, 

Referred to the committee on judiciary. 


“ 
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REPORTS OF COMMITTEES. 


Mr. Miner, from thé ona on judiciary, eee the 
following reports: 


Mr. PRESIDENT :—The committee on judiciary, to whom w was 
11, of chapter 16, of the statutes of this Territory, approved 
Jan. 11th, 1865, have the honor to report that they have been 
unable to find said bill, and therefore ask leave to report back 


to the Council the printed bill as a substitute with the recom- 


mendation that it do pass. 
_NELson MINER, 
Chairman. 


Mr. PRESIDENT:—The committee on judiciary, to whom 
was referred Council Bill No. 38,. it being an act to secure re- 
ligious societies within this Territory, in the possession of 
their churches and other property, have had the same nnder 
consideration, and recommend that the said bill do pass. - 

. NELSON MINER, 
ii i Chairman. 

Mr. Crew, from the committee on finance, submitted the fol- 
lowing report: 

MR. PRESIDENT:— Your committee on finance, to whom was 
referred Council Bill No. 39, entitled an act relative to pau- 
pers, have had the same under consideration, and would re- 
spectfully report ìt back with the recommendation that it do 
pass. 

E. B. CREW, 
So o y | Chairman. 


‘Mr. Lawrence, from the committee on elections, submitted 
the following report: 
- Mr. PREsIDENT:—The committee’ on “elections, to whom 
was referred Council Bill No. 36, an act to amend an act en- 
titled an act providing for elections, and to prescribe the can- 
vass and the return of same, would respectfully report that 
they have had the'same under consideration and herewith 
report the same ‘back with the recommendation that it do 
pass. 

JOHN LAWRENCE, 
Chairman. 
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Mr. Crew, from the committee on agriculture, submitted the 


following report: 


Mr. PRESIDENT:— Your committee on agriculture, to whom 
was teferred Council Bill No. 40, entitled a bill for an act ex- 


"` empting the counties of Bon Homme and Hutchinson from 


the effects of the herd law during the winter months, have had 


‘the samé under consideration, and would respectfully report 


it back with the recommendation that it do not pass. 
E. B. CREW, 
Chairman. 


Mr. Flick, from the committee on Federal relations, submit- 
ted the following reports: 


Mr. PRESIDENT :— Your committee on Federal relations to 


-whom was referred Council Bill No. 26, 2 memorial to the 


Postmaster General of the United States, would respectfully 
represent that they have duly considered the same and beg 
leave to insert after the word “on” in the sixth line, (printed 
bill) ‘f that part of,” and would ask that it do pass. 
= J.D. FLICK, 
Chairman. 


Mr. PRESIDENT:—The committee on Federal relations, to 
whom was referred House File No. 46, entitled a memorial 
to the Postmaster General of the United States. and Council 


‘Bill No. 37, entitled.a memorial to the Postmaster General of 


the United States, would respectfully report they have had 
the same under consideration, and would recommend their 
passage. 
J. D. FLICK, 
Chairman. 


Mr. Stutsman, from the committee on highways, bridges 
and ferries, submitted the following report: 

Mr. PReEsIDENT:—Your committee on highways, bridges 
and ferries have to report’ that they have again considered 
Council Bill No. 41, entitled a bill for an act to establish and 
locate a Territorial road from Yankton to Choteau Creek, Da- 


‘kota Tercitory, and have instructed me to report the same 


back, with the recommendation that the bill do pass. 
E. STUTSMAN, 
Chairman. 


5 


Mr. Miner, from the committee on judiciary, submitted the 


following reports: 
Mr. PRESIDENT :-— Your committee on judiciary to whom was 


referred House Bill No. 31, entitled a bill for at act legalizing 
the official acts of O. Walker, Assessor of Minnehaha i coun- © 


ty, have had the same under consideration, and would recom- 
mend that it do not pass. 


N. MINER, i 
Chairman. 


` Mr. Cooley, fre om select committee; submitted the following 
report: 

Mr. PRESIDENT:— Your select committee: ‘to alioi was Te- 
ferred Council Bill No. 84, a bill for an act to establish a Ter- 
ritorial road from Sioux Falls to Fort Thompson, &c.,. beg 
leave to report that they have had said bill under careful con- 
sideration, and report the same back to the Council with the 
recommendation that the bill do pass. 

| > l H. P. ‘Coorky, 
J. D. FLICK, . 
J. GEHON. _ 


UNFIN ISHED BUSINESS. 


House File No. 19, ‘entitled a bill for an act to lay out and 
establish a Territorial road from Canton, Lincoln county, D. 
T., to Maxwell City, Hutchinson county, D. T., 

Taken from the table this day, 

Was taken up, and 

Read a third time. 

The question then-being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: | 

Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative, 

So the bill was passed. — 


The question then being on agreeing to its title, and it be- 


ing put, 
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The title was agreed to. 
. Ordered, That the Secretary acquaint the House therewith. 


House File No. 23, entitled a bill for an act to locate and 
establish a Territorial road from Canton to Bloomingdale, D. 
T., . 
Taken from the table this day, ` l ' 
Was taken up, and 
Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass, ” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. ` 

The question then being on agreeing to its ts title, 

And it being put, eee 

- The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith. 
Council Bill No. 8, entitled a bill for an act to incorporate 


| the city of Yankton, 


Was taken up for consideration. 

Whereupon, after sundry amendments thereto having been 
adopted, 

On-motion of Mr. Bramble, 

The bill was considered engrossed, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” l 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 
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So the bill was passed. 

The question then being on ee to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


The hour having arrived for the consideration of the spe- - 


cial order set for 3 o’clock P. mM., this day, the Council re- 
solved itself into the committee of the whole on the special 
order; 


And after some time spent therein, the President resumed 
the chair, and Mr. Bramble reported that the-committee hav- 
ing, according to order, had Council Bill No. 22, entitled a 
bill for an act to codify and simplify the practice, pleadings 
und proceedings of the courts of this Territory, under consid- 
eration, have directed him to report the same, with the rec- 
ommendation that it do pass. 

Whereupon, the bill was~ 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the affirmative. ate 

Ayes 7; noes 5, as follows: 

Those voting in the affirmative, were 


Messrs. Cooley, Crew, Flick, Gehon, Miner, Smith and 
Stevens. 


Those voting in the negative, were 

Messrs. Bramble, Lawrence, Mason, Stutsman and Mr. 
President. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

The hour having arrived designated for the consideration 
of the special order set for half past 3 o’clock P. m., this day, 
viz: 

Council Bill No. 35, entitled a bill for an act to repeal 
chapter first of the laws of 1868-69, entitled an act to estab- 


— 
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lish a code of criminal procedure for Dakota Territory, ap- 
proved January 12th, 1869, and for other purposes. 

On motion of Mr. Bramble, . 

Ordered, That the consideration of said special order be dis- 
pensed with. 


Whereupon, the said bill was 


= Read a-third time.. 


The question then being on its passage, and it being put, 
“ shall the bill pass?” E 


It was decided in the affirmative. 

Ayes 8; noes 5, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, 
Miner and Stevens.. 

Those voting in the negative, were 

Messrs. Lawrence, McIntyre, Smith, Stutsman and Mr. 
President. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. x 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


~ 
=e 


a COMMUNICATIONS FROM THE HOUSE. 


The following communications were received from the 
House: 

HoUsE oF REPRESENTATIVES, 
Thursday, Jan. 2, 1873. 

Mr. PrREsIDENT:—I am instructed to inform you that the 
House did, on the 31st ult., pass House Bill No. 7, (substi- 
tute) a bill for an act reorganizing the bureau of immigra- 
tion for the Territory of Dakota; also 
' House Bill No. 58, a bill for an act to organize certain 
counties in the Territory of Dakota, which bills are herewith 
transmitted and the concurrence of the Council respectfully 
requested therein. 

C. F. MALLAHAN, 
Chief Clerk. 


— 
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- HOUSE oF REPRESENTATIVES, } 
=, Thursday, Jan. 2, 1873. { 
Mr. PRESIDENT: —The House did on the 30th ult. pass House 
Bill No. 35, a bill for an act tọ establish the boundaries of 
certain counties in this Territory, which bill is herewith trans- 
mitted, and the concurrence of the Council respectfully re- 
quested therein. : 


The House did on ce 81st ult., pass Council Bills as fol- | 


lows: 

Couricil Bill No. 18, a bill for an`act defining the bounda- 
ries of Pembina county, and creating new counties, with at- 
tached amendment; 

Council Bill No. 33, a bill for an act to amend chapter 24 
of the session Jaws of 1868-69, which bills are e with returned; 
also 

That the House did on the same day concur in Council 
amendment to House Bill No. 13, an act to amend an act of 
a ae one of the OPDECNAL Íaws of 1870-71. 

> C. F. MALLAHAN, 
Chief Clerk. 


Ordered, That said Council Bill be ‘enrolled. 


Council Bill No. 18, entitled a bill for an act defining the 
boundaries of Pembina county, and creating new counties, 
returned from the House with amendment thereto, 

Was taken up for consideration, whereupon, 

On motion of Mr. Stutsman, 

The amendment was concurred in. 

Ordered, That said bill be enrolled. 


FIRST READING OF HOUSE FILES. 


House File No. 35, entitled a bill for an act to establish 
the boundaries of certain counties in this Territory, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Cooley, 

Referred to the committee on counties. 

House Bill No. 7, (substitute) entitled a bill for an act re- 
organizing the bureau of immigration for Dakota Territory, 

Was taken up, and 

Read a first and second times, and 
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On motion of Mr. Mason, 

Referred to the committee on judiciary. 

House File No. 53, entitled a bill for an act to organize cer- 
tain counties in the Territory of Dakota, 

Was taken up, and 

Read a first and second times, and — 

On motion of Mr. Stutsman, 

Referred te.the committee on counties. 


BILLS REPORTED BY COMMITTEES. 


Council Bill No. 9, (printed substitute) entitled a bill for an 
act to amend section 11 of chapter 15, of the statutes of this 
Territory, approved Jan. 11th, 1865, reported by the commit- 
tee on judiciary, 
` Was taken up for consideration, and 

On motion of Mr. McIntyre, 

The report of the committee was adopted. 

Whereupon, the bill was 


Read a third time. 

The question then being on its passage, and it being pat, 
“ shall the bill pass?” 2 

It was decided in the affirmative. A 


- Ayes 12; noes one, as follows: 
Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Stevens, Stutsman and Mr. Presi- 
dent. 

Mr. Smith voted in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered,. That the Secretary acquaint the House therewith, 
and request concurrence therein. 


Council Bill No. 38, entitled a bill for an act to secure re- 
ligious societies within this Territory, in the possession of 
their churches, and other property, reported back by the com- 
mittee on judiciary, 

Was taken up, and 

Read a third time. 
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The question then being on its passage, and if being. put, 
“shall the bill pass, Š 


It was decided i in the negative.’ 

Ayes 5; noes 6, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Flick, Mason, Miner and Stutsman. Si 

Those voting in the negative, were 

Messrs. Bramble, Crew, McIntyre, Smith, Stevens and Mr. 
President. 

Messrs. Gehon and Daserence were excused from voting. 

So.the bill was not passed. 


Council Bill No. 39, entitled’ a bill for an act relative to 
paupers, reported back by the committee on finance, 

Was then taken up, and 

Read a third time. 

The question then being on its passage, and it being pút, 
“ shall the bill pass, i 

It was decided in the affirmative, 

Ayes 10; noes 3, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Crew, Gehon, Lawrence, Mason, Mein- 
tyre, Miner, Smith, Stevens and Mr. President. 

Those voting in the negative, were 

Messrs. Cooley, Flick and Stutsman. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Council Bill No. 36, entitled an act to sng an ei entitled 
an act providing for elections 3 and to prescribe the canvass and 


the return of the same, reported back by the committee on 
elections, 


Was taken up, and ; si 
Read a third time. 


The question then being on its passage, and it being put, 
“shali the bill pass?” ` ; 


It was decided in the affirmative. ' 


Ayes 9; noes 3, as follows: t 
18 
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Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Gehon, Lawrence, Mason, 
Miner, Smith and Stevens. 

Those voting in the negative, were. 

Messrs. Flick, Stutsman and Mr. President. 

Mr. McIntyre not voting. . 

So the bill was passed... - 

The question then being on agreeing to its title, 

And it being put, . ... = 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein.. 

Council Bill No. 40, entitled a bill for an act exempting the 
counties of Bon Homme and Hutchinson from . the effects of 
the herd law during the winter months „reported back by the 
committee on agriculture, 

Was taken up, and 

Read a third time. 

The question then being onits passage, and it being put, 
* shall the bill pass, 2 eee 

It was decided in the affirmative. E 

Ayes 11; noes 2, as follows: 

Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Meln- 
tyre, Miner, Smith, Stevens, Stutsman and Mr. President. 

Those voting in the negative, were 

Messrs. Crew and Mason. 

So the bill was passed. 

The question. then being on agreeing to its title, - 

And it being put, : 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


Council Bill No. 26, entitled a memorial to the Postmaster 
General of the United States, reported back by the committee 


_on Federal relations, with amendment, 


Was taken up for consideration, and 
_On motion of Mr. Flick, 

The report of the committee was adopted. 
Accordingly, on motion of Mr. Flick, 


3 
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The bill was considered engrossed, and l l i 
. Read a third time. a 
The question then being on its passage, and it being put, 
“ shall the bill pass,” re ae ee 
It was decided in the affirmative. 
Ayes 13; noes none, as follows: 
Those voting in the affirmative, were l , 
Messrs. Bramble, Cooley, Crew, Flick, Gehon, Taw Tence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
- President. ® 
None voting in the negative. 
So the bill was passed. 
The question then being on agreeing to its litle, 
And it being put, 
_. The title was agreed to. ; 
Ordered, That the Secretary acquaint- the House therewith, 
‘and request concurrence therein. 


House File No. 46, entitled a memorial to the Postmaster 
General praying that service may be put upon the entire route 
from Yankton to the Northern Pacific Raitroad, se back 
by the committee on Federal relations, | 

Was taken up, and ; 

Read a third time. ; 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, DSe 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. E 

None voting in the negative, 

So the bill was passed. 

_ The question then being on agreeing to its litle, and it be- 
— ing put. 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

Council Bill No. 37, entitled a memorial to the Postmaster 
General of the United States, reported back F the committee 
on Federal relations, 
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; Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, sume and Mr. 
"President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was ‘agreed to. 

Ordered, That the Secretary acquaint the House therew ith, 
and request concurrence therein. 

, Council Bill No. 41, entitled a bill for an act to establish 
and locate a Territorial road from Yankton to Choteau Creek, 
Dakota Territory, reported back by the committee on-high- 
ways, bridges and ferries, 

Was taken up, and 

Read a third time. 

The question then being on its Passes, and it being- put, 
“ shall the bill pass?” 

It was decided in the negative. 

Ayes 4; noes 8, as follows: ` 

Those voting in the affirmative, were 

Messrs. Cooley, Flick, Smith and Stutsman. 

Those voting in the negative, were 

Messrs. Bramble, Crew, Lawrence, Mason, McIntyre, Miner, 
Stevens and Mr. President. 

Mr. Gehon was excused from voting. 

So the bill was not passed. 

House File No. 31, entitled a bill for an act legalizing the 
official acts of O. Walker, Assessor of Minnehaha county, 
reported back by the committee on judiciary, 

Was taken up, and 

Read a third time. 
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The question then being on its passage, and it being put, 
“shall the bill pass, 

It was decided in the affirmative. 

Ayes 9; noes 4, as follows: m 

Those voting in the afirmative, were 

Messrs. Cooley, Flick, Gehon, Lawrence, Mason, McIntyre, 
Stevens, Stutsman and Mr. President. 

Those voting in the negative, were ` 

Messrs. Bramble, Crew, Miner and Smith. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

Council Bill No. 34, entitled a bill for an act to establish a 
Territorial road from Sioux Falls to Fort Thompson, &e., re- 
ported back by special committee, 

Was taken up, and á 

Read a third time. 

The question then being on its passage, and it being put, 
‘ shall the bill pass, ? 

It was decided in the affirmative. 

Ayes 12; noes 1, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. President. 

Mr. Mason voted in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


REPORTS OF COMMITTEES. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following reports: 

Mr. PRESIDENT:—Your committee on enrolled bills have 
examined House Bill No. 28, entitled an act to establish a 
Territorial road from Yankton via Medary, in Brookings 
county; and 


Ra Sa ter er Sree ae oS aa e ar 


eb 


= 


coer te 


nt 


negates m mercies ens mentees ma e 
werk w e 


in 


ariera aggeggi sore 


ee OO pe e - t» = 


142 COUNCIL JOURNAL. 


House Bill No. 13, entitled an act to amend chapter one of 
the special laws of 1870-71, ‘and nae the same ecorreenly en- 
rolled. 


= OE STUTSMAN, 

| Chairman. 
Mr. PRESI VENT :—Y ouf Sonnie. on enrolled bills have 

examined Council Bill No. 18, entitled an act defining the 

boundaries of Pembina county, and creating new counties, 

and havefound the same correctly enrolled. 

E. STUTSMAN, 

Chairman. 


ADJOURNMENT. 


On motion of Mr. Lawrence, 


The Council adjourned. i 
ALEXANDER HUGHES, 
Attest: President. 
Gro. I. FOSTER, 
Secretary. 


THIRTY-THIRD DAY. 


COUNCIL CHAMBER. . 
Friday, Jan. 3, 1873. 
Council met pursuant to adjournment and was called to 
order by, 
Mr. President in the nate. 


— 
* 


3 
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: Prayer by the Chaplain. 
‘Roll called. 

Members all present. 

On motion of Mr. Stutsman, - oe. 

The reading of yesterday’s Journal was dispensed with. 


MOTIONS AND RESOLUTIONS. 


Mr. Miner submitted the following resolution, which was 
read, considered and agreed to: l 

Resolved, That the Commissioner of Immigration for the 
Territory of Dakota, be requested, at his earliest convenience, 
to furnish the Council with an itemized account, as far as he 
ean do so, of the amount he has expended during the last 
two years of the annual appropriation of five hundred dol- 
Jars, making one thousand dollars for the last two years. 
which sum was to be disbursed by him; and also a statement 
of how much of said one thousand dollars remain unex pend- 
ed, if any. 


INTRODUCTION OF BILLS. 


Mr. Flick, by consent, without previous notice, introduced 
Council Bill No. 56, entitled a memorial to the Postmaster 
General of the United States, praying that mail service on 
that part of route No. 3902 (from Yankton to Fort Randall, 
D. T.,) be increased to six times a week, 

Read a first and second times, and 

On motion of Mr. Bramble, 

The rules were suspended and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 


_ “shall the bill pass,” ` 


It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the afirmative, were 

Messrs. Beamble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 
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The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


~ 


i REPORTS OF COMMITTEES. 


Mr. Miner, Fom hë committee on judiciary, submitted: the 
following report: 

Mr. PRESIDENT:—The committee on judiciary have had un- 
der consideration House File No. 30, it being an act relative 
to interest, and recommend that the same do not pass. 

NELSON MINER, 
= Chairman, 

Mr. Stutsman, from the committee on Territorial affairs, 

submitted the following reports: j 


MR. PRESIDENT:— Your committee on Territorial affairs 
have considered Council Bill No. 49, a bill for an act regula- - 
ting the location, and providing for Territorial offices, and re- 
port the same back with the recommendation that it do pass. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:—Your committee on Territorial affairs 
have had under consideration Council Bill No. 48, entitled a 
bill for act an requiring the county treasurers of organized coun 
ties of the Territory of Dakota, to deposit the public moneys 
in national or local banks, and after mature deliberation, 
your said committee are of the opinion that the law already 
affords all necessary requirements—in that it requires from 
each county treasurer a good and sufficient bond to cover all 
the funds that may come into his hands by virtue of his office; 
wherefore your committee reports said bill back to the Coun- 
cil, with the recommendation that it do not pass. 

l E. STUTSMAN, 
Chairman. 

Mr. Stevens, from the committee on Grand Trunk Railway, 

submitted the following report: 


Mr. PRESIDENT:—A majority of your committee on the 
Grand Trunk Railroad, have to report that we have carefully, 
and on several occasions, considered House Bill No. 26, enti- 
tled a memorial to the Congress of the United States pray- 
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ing for a grant of lands in Dakota Territory, to aid in the 
construction of the Dakota Grand Trunk Railway, and after 
hearing the arguments pro and con., we have agreed to report 
the memorial back with the recommendation that the same 
do pass. 

Q. F. STEVENS, 

E. STUTSMAN;. 

J. GEHON. 

H. P. CooLEY, > 

NEIS@N: MINER. 

Mr. McIntyre, from special committer, subiiifited the fol- 
lowing report: 

Mr. PresipDENt’ :—The special committee to whom was re- 
ferred Council Bill No. 10, it being a bill to establish a sys- 
tem of township government for the Territory of Dakota, 
most respectfully represent that they have carefully examined 
the same, and recommend that the same be amen. ted as fol- 
lows, to-wit: K 
_ 1st. Strike out the words“ disposed of as other tutions ” in 
the fourth line of section 2, and insert in lieu terol, the 
words “attached to other townships; 

2nd. Also strike out the words “fraction of a” in ‘the first 
line of said section; 

3d. Section 11 stricken out; 

4th. Section 52, the words “three months ” T out, 
and words “ twenty days ” placed in lieu thereof; 

5th. Section 58, the word ‘ Territory ” stricken out, and 
word “county ” substituted therefor; 

6th. Section 69-stricken out; 

ith. Section 97 stricken out; 

Sth. Section 100, in third line, subdivision 4, the word 

“eight” substituted for the-word ‘ nine.” 

With the above amendments, would respectfully request 
that it do pass. 

_C. H. McINTYRE, 
Chairman. 


The hour having arrived for the ‘consideration of the reso- 
lution submitted by Mr. Flick on the 2d inst., relative to va- 
cating the chair of the presiding officer of this Coungil, 

On motion of Mr. Stevens, ` 

19 
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Its nadaan was postponed until Saturday, J annoy 
4th, 1878, at half past 2 o’clock P. M. 


+ 
ES + $ 
eae 


COMMUNICATIONS FROM. THE HOUSE. .. 


The following communications were received from the 
House: 


fm 


. ae House or REPRESENTATIVES, | 
-r Yankton, Jan. 3, 1873. f 
MR. PRESIDEN :—I am directed to inform you that the 
House did, on yesterday, pass House Bill No. 56, a bill for 
an act to amend chapter 8 of title four, of the civil code, ap- 
proved Jan. 12, 1866; also 


That the House did, on this day, pass House Bill No. 47, a 
bill tor memorial .to the Congress of the United States, pray- 
ing for an appropriation to aid in establishing and construct- 
ing a wagon road from Rockport, in Hanson county, D. T., 
to Jamestown, on the Northern Pacific Railroad, D. T , which 
bills are herewith transmitted and the concurrence of the 
Council respectfully asked therein. l 

C. F. MALLAHAN, 
Chief Clerk. 


~ 


HOUSE OF Pea ae ger 
Friday, Jan. 3, 1873. | 
~ Mr. Presipent:—The House did on the 3d inst., pass House 
Bills, as follows: 
No. 36, a bill for an act to establish a Territorial road from 
Yankton to Rockport, in Hanson county; 
No. 33, a bill for an act to encourage the growth of timber 
and trees along section line roads; 
No. 37, a bill for an act to provide for the revision of the 
general laws of Dakota Territory; 
No. 44, a memorial to Congress asking for the location of 
a Land Office in the Sioux Valley; 
No. 45, a bill for an act relating to dower; and 
No. 59, a memorial to the Postmaster General of the United 
States, praying that service be ordered. once a week on mail 
route No. ——-, betweén Medary, Brookings county, D. T., 
and Marshfield, State of Minnesota; also 
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' That the House did on the 2d inst., ‘pass pach Bills, as 
follows: 


No. 24, a bill for an act to prohibit the sale or giving away 
of liquors on any election day; 

No. 48, a bill for an act to lay out ànd establish” a Territo- 
rial road from Springfield, Bon Homme county, ‘to Firesteel, 
Hanson county, D. T.; 

No. 49, a bill for an act to create three commissioner dis- 
tricts in Bon Homme county; ; 


` No. 51, a bill for an act to punish adultery ; 


No. 50, a memorial to the Congress of the United States, 
asking that the valuable land lying west of the Missouri: riv- 
er, may be opened to settlements, which bills are herewith 
transmitted and the concurrence of the Council respectfully 
requested therein. 

The House also did on the 2d inst., pass Council une ale 
follows: 

No. 12, a bill for an act regulating the payment of promis- 
sory notes and bills of exchange: 

No. 24, a bill for an act relative to sureties; 


No. 30, a memorial to the Congress of the United States, 
praying for the speedy and final settlement of all citizen's 
claims on the Fort Randall military reservation, - 


No. 31, bill for an act to increase the compensation of 
probate judge and county treasurer in certain cases; _ 

No. 45, a memorial to Congress praying for an appropria- 
tion to construct a military wagon road inthe valley of the 
Red River of the North; 


No. 46, a memorial to the President of the United States, 
relative to the Pembina band of Chippewa Indians; 

No. 47, a memorial to Congress asking for an appropria- 
tion to remove the obstructions to navigation on the Red 
River of the North; also- 

The House did this day, pass Council Bill No. 19, a memo- 
rial to the Congress of the United States, praying for an ap- 
propriation to aid in the construction of bridges across the 
Dakota river, in the Territory of Dakota; 

No. 27, a bill for an act creating new counties and defining 
their boundaries, with the following amendment: Strike out 
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section 17, 18 and 19, and the concurrence of the Council in 
the amendment is respectfully requested. 

No. 28, a bill for an act repealing a portion of the criminal 
code, and to re-enact the justice code. of 1865-66; 

No. 29, a bill for an act to provide a synoptical index to all 
the laws in force in Dakota Territory, which bills are respect- 
fully BeBe ed: 

c. F. MALLAHAN, 
Chief Clerk. 

Ordered, That said Council Bills Nos. 12, 24, 30, 31, 45, 46, 

47, 19, 28 and 29 be enrolled. 


FIRST READING OF HOUSE FILES. 

‘House File No. 36, entitled a bill fof an act to establish a 
Territorial road from - anton to Rockport, in ‘Hanson 
county, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Lawrence, 

Referred to the committee on highways, bridges and ferries. | 

House File No. 33, entitled a bill for an act to encourage 
the growth of timber and trees along section line roads, 

Was taken up, and - 

Read a first and second times, and 

On motian of Mr. Gehon, 

Referred to the committee on agriculture. 


House File No. 37, entitled a bill for an act to provide for 
the revision of the general laws of Dakota Territory, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Mason, 

Referred to the committee on judiciary. 

House File No. 44, entitled a memorial to Congress, asking 
for the location of a Land Office in the Sioux Valley, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Miner, 

Referred to the committee on public lands. 

House File No. 45, entitled a bill for an act relating to 
-dower, 
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Was taken up, and . E 

Read a first and second times, and 

On motion of Mr. Crew, 

Referred to the committee on judiciary. - 


House File No. 59, entitled a memorial to the Postmaster 
General of the United States, praying that service be ordered 
once a week on route No. ——, between Medary, Brookings 
county, D. T., and Marshfield, State of Minnesota, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Miner, 

The rules were suspended and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 


It was decided in the affir mative. 


Ayes 12; noes none, as follows: 
‘Fhose voting in the affirmative, were 
_ Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason, 

McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi- 
dent. — 

None voting in the negative. 

Mr. Beamble not voting. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

House Bill No. 24, entitled a bill for an act to prohibit the 
sale or giving away of liquor on any election day, 

Was then taken up, and 

Read a first and second times, and 

On motion of Mr. Mason, 

Referred to the committee on judiciary. 

House File No. 48, entitled a bill for an act to lay out and 
establish a Territorial road from Springfield, Bon Homme 
county, to Firesteel, Hanson county, D. T., 

Was taken up and 

Read a first and second times, and 
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On motion of Mr. Stutsman, 

Referred to a special committee, consisting of - Mr. Cooley. 

House File No. 50, entitled a memorial to the Congress of 
the United States, asking that the valuable land lying west 
of the Missouri river, may be opened to settlement, 

Was taken up, and - f l l 

Read a first and second times, and j 

On motiom of Mr. McIntyre, 2 l 

The rules were suspended, and under the operation thereof 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” j 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the afirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Daoieg 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. i . 

None voting in the negative. 

So the bill was passed. : 

The question then being on agreeing to its ol 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 


House File No. 51, euuuce a bill for an act to punish 
adultery, 

Was then taken up, and 

Read a first and second times, and 

On motion of Mir. Stevens, 

Referred to the committee on highways, bridges and ferries. 


House File No. 56, entitled a bill for an act to amend chap- 
ter 3 of title four of the civil code, approved Jan. 12th, 1866, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on judiciary. 


House File No. 47, entitled a memorial to the Congress of 
the United States, praying for an appropriation to aid in es- 
tablishing and constructing a wagon road from Rockport, in 
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Hanson county; D. T., to Jamestown, on the Northern Pacific 
Railroad, D. T., 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on Federal relations. ~ 


Council Bill No. 27, entitled a bill for an act creating new 
counties, and defining their boundaries, returned from the 
House with amendment attached, 

Was taken up for consideration, and 

On motion of Mr. Stutsman, 

The amendment was concurred in. 

Ordered, That said bill be enrolled. 


BILLS REPORTED BY COMMITTEES. 


Honse File No. 30, entitled a bill for an act in relation to 
judgments and foreclosure of mortgages, reported back by 
the committee on judiciary, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass?” 

It was decided in the negative. 

Ayes 1; noes 12, as follows: 

Mr. Lawrence voted in the affirmative. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, Mc- 
Intyre, Miner, Smith, Stevens, Stutsman and Mr» President. 

So the bill was not passed. 

Council Bill No. 49, entitled a bill for an act regulating the 
location, and providing for Territorial offices, reported back 
by the committee on Territorial affairs, 

Was taken up, and - 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the negative. 

Ayes 5; noes 8, as follows: 

Those voting in the affirmative, were 


Messrs. Bramble, Flick, Lawrence, McIntyre and Stutsman. 
Those voting in the negative, were 
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Messrs. Cooley, Crew, Gehon, Mason, Miner, Smith, Ste- 
vens and Mr. President. l 
So the bill was not passed. 


Council Bill No. 48, éntitled a bill for an act requiring the 
county treasurers of organized counties of the Territory of 
Dakota, to deposit the public moneys in, national or local 
banks, reported back by the committee on Tērritorial affairs, 

Was taken up, and , 

Read a third time. i ; 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the negative. 

Ayes 1; noes 11, as follows: 

Mr. Lawrence voted in the affirmative. 

Those voting in the negative, were 


Messrs. Cooley, Crew, Flick, Gehon, Mason, Mcintyre, 
Miner, Smith, Stevens, Stutsman and Mr. President. 
-Mr. Bramble not voting. 
So the bill was not passed. 


House File No. 26, entitled a memorial to the Congress- of. 
the United States, praying for a grant of lands in Dakota 
Territory, to aid in constructicn of the Grand Trunk Railway, 
reported back by the committee on Grand Trunk Railway, 

Was taken up for consideration. ` 

Whereupon, Mr. Bramble submitted the following amend- 
ment. 

Which was agreed to. 


Insert after the word 
the following, to-wit: 

‘ With the exception of the James or Dakota river — 
which being occupied since the 25th day of January, 1870, by 
the Dakota Central Railroad Company, a legal corporation 
in this Territory, having eighty miles surveyed, we would 
therefore ask that. said Dakota Central Railroad Company 
have a grant of lands along their line to their junction with 
the Northern Pacific Railroad.” 

Accordingly the bill was 

Read a third time. 

The question then being on its passage, and it. being put, 
“ shall the bill pass,” 


, in line , section i 
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‘ It was decided in the affirmative. | 

Ayes 12; noes 1, as follows: 

Those voting in tlie affirmative, were 

- Messrs. Bramble, Cooley, Crew, Flick, Gehon, ‘Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens and Mi. President. 

‘Mr. Stutsman voted in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The-title was agreed to. p 

Ordered, That the Secretary acquaint the House herewith: 
and request concurrence in said amendment. 

Mr. Bramble moved that the vote by which the said bill 
‘was passed, be reconsidered; and moved also that the motion 
to reconsider be Jaid on the table. 

Which latter motion was disagreed to. 


Council Bill No. 10, entitled a bill for an act to organize a 
system of township government for the Territory of Dakota, 
reported back by special committee, with amendments, 

Was taken up for consideration, and 

On motion of Mr. Miner, 

The report of the committee was adopted, and 

On motion of Mr. McIntyre, 

The bill was considered engrossed, and 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the affirmative. 

Ayes 7; noes 4, as follows: 

‘Phose voting in the affirmative, were i 

Messrs. Cooley, Crew, Flick, McIntyre, Miner, Stevens and 
Mr. President. M 

Those voting in the negative, were 

Messrs. Lawrence, Mason, Smith and Stutsman. 

Messrs. Bramble and-Gehon not voting. 

So the Bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the Honse therewith. 
and request concurrence therein. 

20 
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> REPORTS OF COMMITT EES. 


Mr. Stutsman, from the committee on enr olled bills, submit- 
ted the following reports: 

Mr. Prestpent:—Your committee on enrolled bills -liave 
examined Council Bill No. 33, entitled an act to amend chap- 
ter 24, of the session laws of 1868-69, and: have found the 

same correctly enrolled. 
- E. Stursman, 
Chairman. 


Mr. PRESIDENT:— Your committee on enrolled bills have 
examined Conncil Bill No. 27, entitled an act creating new 
counties and defining their boundaries, and have fonnd the 
same correctly enrolled. 

l E. STUTSMAN, 
Chairman. 

Mr. PRESIDENT :—Y our commitfee on enrolled bills have 
examined House Bill No. 12, entitled an act relating to the 
establishment of road districts in Union county, and for oth- 
er purposes; also. 

House Bill No. 33, entitled an act to amend chapter 24 of 
the session laws of 1868-69; and also 


House File No. 40, entitled an act to lay out and es. - 
tablish a Territorial road from Pembina to St. Joseph, in 
Pembina county, and have found the same correctly enrolled. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:—Your committee on enrolled bills have 
examined House Bill No. 32, entitled an act to appoint dep- 
uty county surveyors in the Territory of Dakota; and also 

House Bill No. 38, entitled an act to change the name 
of “Slip-Up ” valley to that of Scott valley, and have found 
the same correctly enrolled. 

E. STUTSMAN, 
Chairman. 


cal 


RESOLUTION. 


Mr. Bramble, by consent, submitted the following resolu- 
tion, which was read, considered and agreed to: 
Resolved, That this Chamber be tendered for the use of the 


ladies of the M. E. Church, for a festival on the evening of 
the 9th inst. 
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REPORT OF COMMITTEE. 


Mr. Miner, by consent, from the committee on judiciary : 
submitted the following report: 

MR. Pr RESIDENT :—The committee on judiciary, to whom was 
referred House File No. 20, relative to a term of court in-Tur- 
ner county, have had the same under consideration, and re- 
port the same back to the Council with the recommendation 
that said bill do pass. 

NELSON MINER, | 
Po o, l Chairman. 
Whereupon, the said House File No. 20, entitled a bill for 


an act providing for a term of the district court in the county 
of Turner, i 


Was taken up, and 

Read a third time. p 

The question then being on its passage. and it being put, 
“shall the bill pass,” / 

It was decided in the affirmative, 

Ayes 11; noes 1, as follows: 

Those voting in the affirmative, were i 

Messrs. Cooley, Crew, Flick, Gehon, Lawrence, McIntyre, 
Miner, Smith, Stevens, Stutsman and Mr. Pr resident. 

Mr. Mason voted in the negative. 

Mr. Bramble not voting. 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put. l 

The title was agreed tọ. 

Ordered, That the Secretary acquaint the House therewith. 


= 


a . ADJOURNMENT. 


On motion of Mr. Bramble, 
The Council adjourned. 
ALEXANDER HUGHES. 


Attest: | President. 


Gro. I. FOSTER. 
Secretary. 
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THIRTY-FOURTH -DAY. 


COUNCIL CHAMBER. 7 
Saturday, Jan. 4, 1873. 

Council met pursuant to adjournment, and was called to 
order by | 

Mr. President in the chair. 

Roll called. 

Members all present. 

On motion of Mr. Bramble, 

The reading of the Journal of yesterday was dispensed 
with. 


7 


INTRODUCTION OF BILLS. 


Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. 57, entitled a bill to enable organized coun- 
ties, towns, cities and townships to vote aid to any railroad, 
and to provide for the payment of the same, 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to a special committee of one member from each 
district. ; 

The chair appointed as such committee, 

Messrs. Bramble, Stutsman, Mason, Smith, Gehon, Cooley 
and Flick. 

Mr. Crew, by consent, without previous “notice, introduced 
Council Bill No. 58, entitled a memorial asking that Yankton 
be made a point for supplies for the Government, 

Read a first and second times, and 

On motion of Mr. Bramble, 

The rules were suspended, and under the operation thereof, 
the bill was 
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Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. z 

Ayes 13; noes none, as follows: 

Thoseyoting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative, 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therew ith 
and request conecnrrence therein. 

Mr. Gehon presented the petition of citizens of Minnehaha 
county, remonstrating against the division of said county, 

Which was read, and laid on the table. 

Mr. Mason presented the petition of citizens of Minnehaha 
county, asking that said county be divided, 

Which was read, and laid on the table. 


COMMUNICATION FROM THE HOUSE.. 


The following communication was received from the House: 


Mr. PRESIDENT:—I am instructed to inform your honora- 
ble body that the House has this day refused to concur in 
the amendments to House File No. 26, a memorial to the Con- 
gress of the United States, praying for a grant of land in Da- 
kota Territory to aid in the construction of the Dakota Grand 

Trunk Railway. 


C. B. VALENTINE,. 
Chief Clerk, pro tem. 


Mr. Stutsman moved that the Council recede from its 
amendment to said House File No. 26, 


Whereupon, Mr. Bramble moved to lay the motion of Mr. 


Stutsman, to recede, upon the table. 
And the question being put, 


The aye and noes being desired by two members, and or- 
dered, 


fi 
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It was decided in the negative. 

Ayes 5; noes 8, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Flick, Lawrenee, Mason and Smith. 

Those voting in the negative, were 

Messrs. Cooley. Crew, Gehon, McIntyre, Miner, Stevens, 
Stutsman and Mr. President. vie 

So the motion to lay on the table was disagreed to. 

The question then recurring on the motion ot Mr. Stats- 

man to recede, 

And it being put, it was agreed to. 


So the Council receded from its amendment to said House . 
File No. 26. 


Ordered, ‘That the Secretary acquaint the House therewith. 
REPORTS OF COMMITTEES. 


Mr. Miner, from the committee on PS submitted the 
following reports: 


MR. PRESIDENT :—The committee on judiciary to‘whom was’ ` 


referred Council Bill No. 32, being an act to. amend chapter 
25 of the session laws of 1868-69, have had the same under’ 
consideration, and report the same back .to .the Council with 
the recommendation that it do pass. g 
i NELSON MINER, 
Chairman. 
Mr. PRESIDENT:—The committee on judiciary, to whom 
was referred House File No. 5, it being an act relative to 
changing county seats, and after examining said subject, do 
find that in their opinion, the law as now in force, is prefera- 
ble, they therefore report said bill back to the Council, with 
the recommendation that it do not pass. 
NeEtson MINER, 
Chairman. 
Mr. PRESIDENT :-—The committee on judiciary to whom was 
referred House File No. 40, it being an act, to legalize the 
actions of certain person, have had the same under consider- 
ation, and recommend that the same do not pass. 
NELson MINER, 
Chairman.. 


- 
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Mr. Mason, from the committee on cowiities, “aulraitiod the 
following reports: _ Í 

MR. Presipent:—Your committee on counties, to .whom 
was referred: House File No. 53, an act to organize, certain 
counties in the Territory of Dakota, have had the same under 


consideration, and herewith report the same back with the. 


following amendment, and recommend its passage as 
amended: i o . 
Add to Section 2, the following: ‘*‘ And the county com- 
missioners are hereby authorized to locate the county seat:” 
“Mr. PRESIDENT:—A majority of your committee on coun- 
ties to whom was referred House File No. 35, an act to es- 
tablish the boundaries of certain counties in the Territory, 
have had the same under consideration, and would respect- 
fully report the same back with the recommendation that the 
bill do pass. 5 
JAS. MASON, 
2 Chairman. 


Mr. Crew, from the committee on agriculture, submitted the 
folowing reports: = 


Mr. PRESIDENT:—You committee on agriculture, to whom 


was recommitted House Bill No. 29, “entitled a bill for an act . 


to amend section (1) of chapter twenty-three (23) of the ses- 
sion laws of 1870-71, have had the same under Consideration, 
and would report the same back with the recommendation 
that it do pass. 
E. B. CREW, 
Chairman. 


Mr. PresipENT:—Your committee on agriculture, to whom 
was referred Council Bill No. 25, entitled a bill for an act in 


relation to estrays, unclaimed property, and beasts doing. 


damage, have had the same under consideration, and would 
respectfully report the same back with the recommendation 
that it do not pass. 
E. B. Crew, 
Chairman. 


Mr. Stutsman, from the committee on ‘highways, bridges 
and ferries, submitted the following reports: . 
Mr. PREsIDENT:—Your committee on highways, bridges 
and ferries have duly considered Council Bill No. 54, entitled 


— 
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a bill for an act to locate and establish a Territorial road 
from Rockport via Wicklow and Flandreau, tothe State line of 
Minnesota; and also 

House Bill No. 36, entitled a bill for an act to establish a 
Territorial road from Yankton to. Rockport, in Hanson coun- 
ty, and report the same -back with the recommendation that 
said bills“do pass. 

E. STUTSMAN, 
Chairman. 


Mr. Prestpenr:—Your committee on highways, bridges 
and ferries, to whom was very appropriately refe®red -House 
Bill No. 51, entitled a bill for an act to punish adultery, have 
given said bill our careful consideration, and your committee 
deeming it advisable that stringent laws should of right be 
enacted, providing suitable punishment for the crime of adul- 
tery, in order that if possible to render adultery odious in 
even this adulterous age; therefore your committee recom- 
mend that the said bill do pass. 

K. STUTSMAN, 

l Chairman. 
- Mr. Stutsman, from the committee on enrolled bills, sabmit- 
ted the following reports: 

Mr. PRESIDENT :— Your committee on enrolled bills have to 
report that on this day, at 11 o’cleck a. M., they did hand to 
his excellency, the Governor, Council Bill No. 18, entitled an 
act defining the boundaries of Pembina county, and creating 
new counties; also 

Council Bill No. 27, entitled an act creating new counties, 
and defining their boundaries; and also 

Council Bill No. 33, entitled an act to amend chapter 24 of 
the session laws of 1868-69. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:—Y our committee on enrolled bills have 
examined Council Bill No. 24, entitled an act relative to sure- 
ties; and also 

Council Bill No. 29, entitl ed an act to provide for a synopti- 
cal index to all the laws in force in Dakota Territory, and 
have found the same correctly enrolled. 

E. STUTSMAN, 
Chairman. 
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Mr. Presipent:—Your committee on enrolled bills have 
examined Council Bill No. 19, entitled a memorial to the 
Congress of the United States, praying for, an appropriation 
to aid in the construction of bridges across the Dakota river, 
in the Territory of Dakota; also 

Council Bill No. 28, entitled an act sépesltags a portion.of 
the criminal code, and to re-enact ne justices code- of 1865-66; 
also 

zJouncil Bill No. 46, entitled a memorial to the President of 
the United States. relative to the Pembina band of Chippewa 
Indians; also 

Council Bill No. 45, entitled a memorial to Congress pray- 
ing for an appropriation to- construct a military wagon road 
in the valley of the Red River of the North; also 

Council Bill No. 47. entitled a memorial to’ Congress ask- 
ing for an appropriation to remove the obstructions to navi- 


` gation on the Red River of the North; also | 
Council Bill No. 31, éntitled an act to increase the com- 


pensation of the probate judge and county treasurer in certain 
CASES 

Council Bill No. 12, entitled an act regulating the or 
of promissory notes and bills of exchange; also 

Council Bill No. 30, entitled a memorial to the Congress of 
the United States, praying for the speedy and final settlement 
of all citizen’s claims on the Fort Randall military reserva- 
tion, and have found the same correctly enrolled. 

E. STuTsMAN, 
Chairman. 


Mr. PRESIDENT :—Y our committee on enrolled bills have to 
report that on this day, at 24 o’clock P. M., they did deliver 
to his-excellency, the Governor, for his action thereon, the 
following Council Bills, to-wit: Nos. 12, 19, 28, 29, 24, 30, 31, 
45, 46 and 47. 

E. STUTSMAN, 
Chairman. 

Mr. McIntyre, from the committee on immigr ation, submit- 

ted the following report: 


Mr. PRESIDENT :— Your committee on duavniiersitous to whom 
was referred the petition of Frank Bem, asking for $747 for 
21 
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services as commissioner of immigration for the Territory of 
Dakota, would report the same back with the following 
amendment: 

‘In lieu of $747, kart one hundred dollars to be paid to 
the said Frank Bem, upon his signing a receipt in full to date, 
for all services ronder ed as commissioner of immigration for 
this Territor y.” ~ 

` j C. H. MCcINTYRE, 
7 H. SMITH. 


CONSIDERATION OF THE GENERAL FILE OF BILLS. 


Council Bill No. 32, entitled a bill for an act to amend 
chapter 25 of the session laws of 1668-69, reported back by 
the committee on judiciary, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative, 

So the bill was passed. mn 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith 
and request concurrence therein. 

House File No. 5, entitled a bill for an act to amend sec- 
tion 47, chapter 4, of the session laws of 1868-69, reported 
back by the committee on judiciary, 

Was taken up for consideration. 

Whereupon, Mr. Stutsman submitted the following amend- 
ment thereto: 

Provided, That after the location of the county seat of any 
county by a vote of the people thereof, under the provisions 
of this act, then it shall require a two-thirds vote of such coun- 
ty to relocate the county seat thereof. 
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Mr. Lawrence moved to postpone the further consideration 
of the subject matter until Wednesday, J annaiy 8, at 3 
o’clock P. M. 

And the question being put, i 

The ayes and noes being desired. by we sence. and or- 
dered, 

It was decided in the affirmative. 

Ayes 8; noes 5, as follows: 

Those voting in the affirmative, were 4 

Messrs. Bramble, Cooley. Flick, Gehon, Lawrence, Mason, 
Miner and Mr. President. 

Those voting in the negative, were 

Messrs. Crew, McIntyre, Smith, Stevens and Stutsman. 

So the further consideration of the subject matter was post- 
poned until Wednesday, January 8, at 3 o’clock Pr. m. 

House File No. 41, entitled a bill for an act to legalize the 
acts of the county commissioners vf Bon Homme and Hutch- 
inson counties, reported back by the committee on Joder: 
- Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
‘shall the bill pass, 7 

It was decided in the negative. 

Ayes none; noes 13, as follows: 

None voting in the affirmative. 

Those voting in the negative, were . : 

Messrs. Bramble; Cooley, Crew, Flick, Gehon, Lawrence, 


Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 


So the bill was not passed. 


House File No. 35, entitled a bill for an act to establish 
the boundaries of certain counties in this Territory, reported 
back by the committee on counties, 

Was taken up for consideration. 

Whereupon, Mr. Gehon submitted the following amend- 
ment thereto. 

Which was agreed to. 


That Section 6 be amended by striking out the word 
“ Adair” and substituting that of “ Hamlin.” 
On motion of Mr. Stutsman, 
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The said bill was made the special order for half pate 2 
o ‘clock P. M., on Monday; January 6th. 


House File No. 53, entitled a bill for an act .to. organize 
certain counties in the Territory of Dakota, reported baek by 
the committee on counties, with amendment, 

Was taken up for consideration, and 

On motion of Mr. Stutsman, 


Made a special order to be considered at same time as 
llouse File No. 35. 


House File No. 29, entitled a bill for an act to amend sec- 
tion (1) of chapter (23) of the session laws of 1870-71, re- 
ported back by the committee on agriculture, 

Was taken up for consideration. 

Whereupon, Mr. Stutsman submitted the following amend- - 
ments thereto, 

Which were agreed to. 

Amend House Bill No. 29, as follows: At the botiom of 
section 1, add the following words: 

** Provided, however, That the county of Pembina shall, and 
is hereby exempted from the provisions of this bill; and-also 
the act to which it is amendatory.” 

Amend House File No. 29, as follows: 

‘* Provided, further, That the provisions of this act shall 
extend only to the 2d and 6th Council Pewee and to no 
other portion of this Territory.” 

Accordingly the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 10; noes 1, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason. 
Miner, Smith, Stevens and Stutsman. 

Mr. Bramble voted in the negative. 

Mr. McIntyre and Mr. President. not voting. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, ; 

The title was agreed to. 
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Ordered, That the Secr etary acquaint the House therewith, 
and request concurrence in said amendment. 

Mr. Bramble moved that the vote by which said House 

File No. 29 was passed, be reconsidered; and moved also 
that the motion to reconsider be laid on the table. 

Which latter motion was agreed to. 


Council Bill No. 25, entitled a bill for an act in relation to 
estrays, unclaimed property, and beasts doing damage, re- 
ported back by the committee on agriculture, 

Was taken up for consideration, and - 

“On motion of Mr. McIntyre, 

Laid on the table. 

Mr. Bramble moved to reconsider the vote last taken; and 
moved also to lay the motion to reconsider on the table. 

Which latter motion was agreed to. 

Council Bill No. 54, entitled a bill for an act to locate and 
establish a Territorial road from Rockport via Wicklow and 
Flandreau, to the State line of Minnesota, reported back by 
the committee on highways, bridges and ferries, 

Was.taken up and 

Read a third time. 

The question then being on its passage; and it being put, 
“shall the bill pass,” 

It was decided in the affirmative, 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House ther ewith, 
and request concurrence therein. 

House File No. 36, entitled a bill for an act to establish a 
Territorial road from Yankton to Rockport, in Hanson coun- 


ty, reported back by the committee on highways, bridges and 
ferries, 
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Was taken up, and 
Read a third time. 
The question then being on its passage, and it being put, 
‘shall the bill pass,” l 
It was decided in the affirmative. ` 
Ayes 12; noes 1, as follows: 
Those voting in the affirmative, were 
Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason, 
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi- 
dent. 
Mr. Beamble voted in the negative. 
So the bill was passed. 
The question then being on agreeing to its title, 
And it being put, 
The title was agreed to. 
Ordered, That the Secretary acquaint the House therewith. 


House File No. 51, entitled a bill for an act to punish adul- 
tery, reported back. by the committee on highways, bridges 
and ferries, 

Was taken up, and Soo ated 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass, 2 

It was decided in the affirmative. 5 

Ayes 8; noes 4, as follows: 

Those voting in the affirmative, were 

Messrs. Crew, Flick, Mason, u e, Miner, Smith, Ste- 
vens and Mr. President. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Lawrence-and Stutsman. 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put, 

The title was agreed to. l 

Ordered, That the Secretary acquaint the House therewith. 


A 


The petition of Frank Bem, relative to compensation as 
commissioner of immigration, reported back by the commit- 
tee on immigration, 

Was taken up for consideration, and 

On motion of Mr. Bramble, 
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‘Recommitted to said onnie with mis uctions to report 
by bill or otherwise. , 

On motion of Mr. Miner, 

Council Bill No. 23, entitled a bill for an act relative to 
costs in criminal cases before justices of the peace, 

Was taken from the table. 


REPORTS OF COMMITTEES. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following report: 

Mr. PREsIDENT:—Your committee on aa bills have 
examined House Bill No. 26, entitled a memorial to the Con- 
gress of the United States, praying for a grant of land in Da- 
kota Territory to aid in the construction of the Dakota Grand 
Trunk Railway, and have found the same correctly enrolled. 

E. STUTSMAN, 
Chairman. 


COMMUNICATIONS FROM THE HOUSE. 


. The following communications were received from the 
House: 


HoUsE OF REPRESENTATIVES, | 

Yankton, Jan. 4, 1873. { 
Mr. PRESIDENT:—I am directed to inform you that the 
House did, on yesterday, pass House Bill No. 34, a bill for 
an act to establish a code of civil procedure, approved May, 
1862; also to amend an act to simplify and abridge the prac- 
tice, pleading and proceedings of the courts of this Territory ; 

and 


No. 55, á'memorial to the Postmaster General of the United 
States, praying that the mail service on route No. ——, from 
Sioux Falls to Medary, Dakota Territory, be increased; which 
bills are herewith transmitted and the concurrence of ne 
Council respectfully requested therein; and 

That the House did on the same day pass Council Bills, 
as follows: 

No. 6, a bill for an act relating to conditional sales of per- 
sonal property; and 

No. 13, a bill for an act relating to the proof, acknowledg- 
ment and recording of deeds, mortgages and other instru- 
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ments in writing, which bills are herewith respectfully 1e- 
turned; also 


That the House did, on the same day, amend and pass as 
amended, Council Bill No. 8, a bill for an act to incorporate 
the city of Yankton, which bill is herewith returned, and the 
concurrence of the Council respectfully asked in the said 
amendment; also 

That the-House did, on the same day, indefinitely post- 
pone Council Bill No. 15, a bill for an act exempting the 
counties of Charles Mix and Buffalo from the effects of the 
herd law. 

C. B. VALENTINE, 
Chief Clerk, pro tem. 


Torst or REPRESENTATIVES, ¢ 
Yankton, Jan. 4. 1873. | 


Mr. PRESIDENT:—I am directed to inform you that the 
House has this day passed House Bill No. 64, a bill for an 
act defining the boundaries and naming counties west of the 
Missouri river, which bill is herewith transmitted and the 
concurrence of the Council respectfully requested therein; also 

That it has this day passed Council Bill No. 26, a memori- 
al to the Postmaster General of the United States, praying 
that mail service on route No. , from Yankton to Sioux 
Falls, Dakota Territory, be increased to six times a week; 
and 

Council Bill No. 39, a bill for an act relative to paupers, 
which bills are herewith respectfully returned; also 

That the House has this day indefinitely postponed Coun- 
cil Bill No. 22, a bill for an act to codify and simplify the 
practice, pleadings and proceedings of the courts of this Ter- 
ritory; also 

Council Bill No. 40, a bill for an act exempting the counties 
of Bon Homme and Hutchinson from the effects of the herd 
law during the winter months. 


C. B. VALENTINE, 
Chief Clerk, pro tem. 


Ordered, That said Council Pally Nos. 6, 13, 26 and 39 be 
enrolled. 
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COMMUN ICATION. 


. Mr. President presented the following communication from 
the Commissioner of Immigration: i 


_ OFFICE Coie ONER OF IMMIGRATION, } 
Yankton, D. T., Jan. 5, 1873. 


Hon. A. HUGHES, 
President of the Council: . 
I transmit herewith an itemized statement of the expendi- 
tures ofthe Commissioner of. Immigation for the years 1871- 
72, as per request of the Council, 
Respectfully, 
JAMES S. FOSTER, 
Commissioner. 


STATEMENT OF EXPENDITURES OF THE COMMISSIONER OF IMMI- 
GRATION FOR 1871-72. 


March, Sm Eol printing letter heads, envelopes 


and stationery.. .....s.ssrerreseesess $ 22 00 
pat “ For printing posters, hand bills, circu- 

larsand envelopes.................4: 12 00 
April, “For 6500 copies “‘ History of Dakota l 

and Emigrants Guide,”............06. 90 00 


ee 66 


For 500 copies Chapman’s’ Sectional 

Map of Dakota to accompany the 

Gilde a ccnauteeak eset see cease 60 00 
For 150 copies of “ History of Dakota ” 
(donated) paceru na oi ah kala woe eee 

For D copies Chapman’s Map (do- 

E a D PEE E E E nal eres 
October, “ For 5,000 copies of Scandinavian pam- 

PUIG E E EE E T 200 00 
For 386 copies “ History of Dakota &~ 
Emigrants Guide”................... 69 48 
For 386 copies Chapman’s Maps to ac- 
company Guide...................-.- 46 32 


66 a6 


LOAL tOr 1601s ihn cay wai ee sae eis E ANNES $499 80 


Feb’y, 1872—For 1,386 copies ‘‘ History of Dakota 
< & Emigrants Guide ”................. 240 48 
For 1,336 copies Chapman’s Sectional 
Map of Dakota to accompany Emi- 


orants GUAE eesis ean ety vee see 160 32 
i «o For advertising and publishing notices 
in the Press... 00.0.6 cece cee eee eee 7 50 


22 
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August, 1872—For 100 copies of Vermillion Republi- 


can to send EBast............ ccc eee eee 5 00 
u ‘* For subscription to Scandinavian pam- “3 
l phlet descriptive of Dakota........... 25 00 
Nov. ‘¢ For 100 copies John Brennan’s Dakota ` 

© pamphlet............. eee ee 10 00 

a < For 50 copies Union & Dakotaian to 
send WAGE viene se eacre seam ese a meres 2 50 

‘* For printing and advertising in Da- 
kota Republican... .. ccc eee ce eee 13 50 

- “ For printing and advertising in Clay 
County PROG USEC? wes cine sos ane che hoes Sales 13 50 


For express on “ History of Dakota & 
Emigrants Guide” sent to Chicago & 


New York tor distribution........... 6 80 

Dec. 31 “ For postage for pamphlets, papers and 
COrrespondence. ....... 6... eee eee eee 15 40 
$500 OV 


COMMUNICATION FROM THE HOUSE. 


The following communication was received from the House: © 
HOUSE oF REPRESENTATIVES,- - 
Yankton, Jan. 8; 1873. { 
Mr. PRESIDENT:—I am directed to inform you that the 
House has this day adopted the following resolution, and 
ask the concurrence of the Council theréin. . 
| C. B. VALENTINE, ` 
| Chief Clerk, pro tem. 


WHEREAS, The management of the Dakota Southern Rail- 
road has tendered to the Legislature of Dakota Territory, an 
invitation to take part in an excursion to Sioux City, on Sat- 
urday, the 11th inst.; therefore, be it 


Resolved, That the thanks of this House, the Council con- 
curring, be tendered to Mr. Meckling and the company he 
represents, and that the Legislative Assembly accept the in- 
vitation with pleasure. 


On motion of Mr. Stutsman, 
The Council concurred in said resolution. 
Ordered, That the Secretary acquaint the House therewith. 


ADJOURNMENT. 


On motion of Mr. Bramble, 


van 
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The Council adjourned. 
ALEXANDER HUGHES, 


Attest: k l President. 
Gro. I. FOSTER; 


Secretary. 


THIRTY-SIXTH DAY. 


- 


COUNCIL CHAMBER, 
Monday, Jan. 6, 1873. 


Council met pursuant to adjournment, and was called to 
order by 

Mr. President in the chair. 

Prayer by the chaplain. 

Roll ealled. 

Members all present. 

On motion of Mr. Stutsman, 


The reading of the Journal of the 4th inst. was dispensed 
mat 


“a 


MOTIONS AND RESOLUTIONS. 


Mr. Stutsman submitted the following resolution, which 
was read, considered and agreed to: 


Resolved, That during the balance of the session, the ladies 
be invited to seats within the bar of the Council. 


On motion of Mr. Bramble, 
Council Bill No. 8, entitled a bill for an act to incorporate 


the city of Yankton, returned from the House on the 4th inst. 
with amendment, 
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Was taken up for consideration, whereupon, 
On motion of Mr. Bramble, 
_ The amendment was concurred in. 


Ordered, That the Secretary acquaint the House therewith. 


NOTICE OF BILLS. 


Mr. President gave notice that he will on ‘some subsequent 
day of the session, introduce a bill to provide a charter for 
the village of Elk Point; also that he will on some subse- 
quent day of the session, introduce a bill relating to the ju- 
risdiction of justices of the peace in criminal cases. | 


INTRODUCTION OF BILLS. 


Mr. McIntyre, by consent, without previous notice, intro- 


duced Council Bill No, 59, entitled a joint resolution relative 


to Council Bill No. 1, 
Read a first and second times, and 
On motion of Mr. Bramble, 
Referred to the committee on public printing. 


Mr. Stevens, by consent, without previous notice, introduced: 


Council Bill No. 60,-entitled a bill for an act relative to a por- 
tion of the Territorial library, 

Read a first and second times, and 

On motion of Mr. Stevens, 

` The rules were suspended, and under the operation ther eof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass?” 

It was decided in the affirmative. 

Ayes 8; noes 5, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Crew, Gehon, Mason, Miner, Smith, Ste- 
vens and Mr. President. 

Those voting in the negative, were 

Messrs. Bramble, Flick, Lawrence, McIntyre and Stutsman. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


i 


_COUNCIL JOURNAL. : 173 


Ordered, That the Secretary eiui the House therewith, 
and request concurrence therein. 

Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. 61, entitled a bill for an act relative to the 
practice, pleadings and proceedings in the district court; | 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to the committee on judiciary. 


REPORTS OF COMMITTEES. 


ew 


“Mr. Stutsman, from the committee on enrolled bills, submit-- 


ted the following reports: 

Mr. PRESIDENT :— Your committee on enrolled bills have ex- 
amined Council Bill No. 26, entitled a memorial to the Post- 
master General of the United States, praying that the mail 
service on route No. 18,600, from Yankton to Sioux Falls, D. 
T., be increased to six times a week, and have found the same 
correctly enrolled. - 

E. STUTSMAN; 
Chairman. 

Mr. Presipent:—Your committee on enrolled bills’ have 
examined Council Bill No. 6, entitled an act relating to con- 
ditional sales of personal property; also 

Council Bill No. 18, entitled an act relating to the ano 
acknowledgment.and recording of deeds, mortgages and oth- 
er instruments in writing; and also 

Council Bill No. 39, entitled an act relative to paupers, 
and have found the same correctly enrolled. 

g E. STUTSMAN, 
Chairman. 


MR. PRESIDENT:— Your committee on enrolled bills have 


examined House Bills No. 19, 31, 46 and 23, and have found 


the same correctly enrolled. , 
l E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:—Your committee on enrolled bills did, 
on this day, at 3 o’clock P. M., hand to his excellency, the 
Governor, for his action thereon, Council Bill No. 6, entitled 
an act relating to conditional sales of personal property; also 


-a 
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Council Bill No. 13, entitled an act relating to proof, ac- 
knowledgment and recording of deeds, mortgages, and other 
instruments in writings; also 

Council Bill No. 26, entitled a memorial to the Postmaster 
General of the United States, praying that the mail service 
on route No. 13,600 from Yankton to Sioux Falls, D. T., be 
increased to six times a week; and also ` 

Council Bill No. 39, entitled an act relating to paupers. 

E. STUTSMAN, 
Chairman. 


Mr. Miner, from the committee on judiciary, submitted the 
following reports: 


Mr. PRESIDENT :—The committee on judiciary to whom was 
referred Councll Bill No. 53, it being an act to change the 
time of the general election to the first Tuesday after the first 
Monday in November, and changing the time of the meeting 
of the Legislature to the first Monday of January, have had 
the same under consideration, and the majority report the 
same back to the Council and recommend that the same do 
pass. ae 

NELSON MINER, 
Chairman. 


Mr. Penia :-—The committee on judiciary to whom was 
referred Council Bill No. 11, it being a bill to provide against 
the evils resulting from the sale of intoxicating liquors, have 
had the same under consideration, and recommend that it be 
amended as follows, to-wit: l 

1. Strike out Sections 3 and 5; 

2. In the fifth line of Section 6, after the figures 100, add 
dollars, and strike out the balance of said. section; 

3. After the words “ provided in” in the fifth line of the 8th 
section, strike out the words *‘ section (5) of,” and after the 
words “until paid ” in the tenth line of section eight, ‘Strike 
out the balance of said section; 

4. Strike out sections nine and ten; Section 4 to be section 
3, and section 6 to be section 4, and section 7 to be section 5, 
and section 8 to be section 6, and section 11 to be section 7; 

Section 8. All liquors, jugs, bottles, barrels, glasses and 
other furniture of a place, where liquors, which are intoxica- 


A ae 
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ting, are sold,.shall be liable for all fines assessed against the 
person having the same.in charge. 
With said amendments, the committee recommend that the 
bill do pass. ae 
NELSON MINER, 
Chairman. 


MR. PRESIDENT :—The committee on judiciary, to whom was 
referred House File No. 37, it being an act to provide for the 
revision of the general laws of Dakota Territory, would most 
respectfully report that they have had the same under con- 
sideration, and recommend that it do not pass. 

NELSON MINER, 
Chairman. 


Mr. Preswwent:—The committee on judiciary, to whom 
was referred Council Bill No. 55, have had the same under 
consideration, and would report the same back to the Coun- 
cil with the recommendation that the same do pass. 

NELSON MINER, 
Chairman. 

Mr. PrESIDENT:—The- committee on judiciary, to whom 
was referred House File No. 45, it being an act relating to 
dower, and to allow a wife the privilege-of excluding her hus- 
band from her dwelling, have had the same under considera- 
tion and recommend that it do not pass. . ~ 

NELSON MINER, 
l l Chairman. 

Mr. PRESIDENT:—The committee on judiciary; to whom 
was referred House File No. 56, it being an act to amend chap- 
ter 3 of title four of the civil code, approved Jan. 12th, 1866, 
have had the same under consideration, and report the bill 
back.to the Council with the recommendation that it do pass. 

7 NELSON MINER, 
Chairman. 

Mr. PRESIDENT:—The committee on judiciary, to whom 
was referred House File No. 24, it being an act to prohibit the 
sale of intoxicating liquors on days of election, have had the 


same under consideration, and recommend the following 


amendment: 
Strike out the word “thirty ” in the fifth line of section two, 
and insert the word “twenty,” said change being advised for 
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the purpose of bringing the offense within the jurisdiction of 


- justices of the peace; with said amendment, the committee 


recommend that said bill do pass. 
NELSON MINER, 
Chairman. 


MrR. PRESIDENT — The committee on judiciary have had 
under consideration Council Bill No. 43, it being an act rela- 
tive to justices courts, and do hereby report the same back to 
the Council, with the recommendation that it do not pass. 

NELSON MINER, 
Chairman. 

“Mr. Crew, from the committee on agriculture, submitted the 
following report: 

Mr. PrREsIDENT:—Your committee on agriculture, to whom 
was referred House File No. 33, it being an act to encourage 
the growth of young timber along section line roads, have 
had the same under consideration, and would respectfully re- 
port the same back with the recommendation that it do not 
pass. ) 
. E. B. CREW; al 

Chairman. 


Mr. Flick, from the committee on Federal relations, sub- 
mitted the following report: 

Mr. PRESIDENT :—Your committee on Federal relations, to 
whom was referred House File No. 47, a memorial to Con- 
gress praying for an appropriation to aid in constructing a 
wagon road from Rockport to Jamestown, on the Northern ~ 
Pacific Railroad, D. T., have had the same under considera- 
tion and recommend its passage. 

J. D. FLICK, 
Chairman. 

Mr. Cooley, from special committee, submitted the follow- 
ing reports: 

Mr. PRESIDENT:— Your special committee to whom was re- 
ferred House Bill No. 48, entitled a bill for an act to lay out 
and establish a Territorial road from Springfield, Bon Homme 
county, to Firesteel, Hanson county, D. T., have had the same 
under consideration, and would beg leave to report a recom- 
mendation of its passage. 

H. P. Cootey, 
; Chairman. 


— 
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Mr. PRESIDENT:— Your special committee to whom was re- ` 
ferred House Bill No: 49, entitled:a bill for an act to create 
three commissioner districts in Bon Homme county, have had 
the same under consideration, and would beg leave to report 
the same back to the Council with the recommendation that 
it do not pass. : 

H. P. Coo.ey, 
Chairman. 


COMMUNICATION FROM THE HOUSE. 


_ The following communication was received from the House: 
House oF REPRESENTATIVES, } 
January 6, 1873. | 
Mr. PRESIDENT :—I am instructed to inform your honorable 
body that the House did this day, pass Council Bill No. 50, 
entitled a bill legalizing the act of the county commissioners 
and the register of deeds of Buffalo county, in leasing J. R. 
Hanson a ferry charter across the Missouri river. Is herewith 
returned. 1 
Respectfully, 
C. F. MALLAHAN, 
Chief Clerk. 
Ordered, That said bill be enrolled. — 


The hour having arrived designated for the consideration of 
the special order, the Council resolved itself into the commit- 
tee of the whole on the same. 

And after some time spent therein, the President resumed 
the chair, and Mr. Gehon reported that the committee having, 
according to order, had the special order under consideration, 
to-wit: e , 

House File No. 35, entitled a bill for an act to establish 
the boundaries of certain counties in this Territory; also 


House File No. 53, entitled a bill for an act to organize 
certain counties in the Territory of Dakota, had agreed to 
recommend their passage. ] 

UNFINISHED BUSINESS. 


House File No. 34, a bill for an act to repeal an act to es- 
tablish a code of civil procedure, approved May, 1862; also 
to amend an act to simplify and abridge the- practice, plead- 


23 
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_~ 


ings and proceedings of the courts of this Territory, passed at 
the 7th session, and for other purposes, received from the House 


. on the 4th inst., ~ 


‘Was taken up, and g 

Read a first and second times, and 

On motion of Mr. Lawrence, 

Referred to the committee on judiciary. 


House File No. 55, entitled a memorial to the Postmaster 
General of the United States, praying that the mail service on 
route No. ——, from Sioux Falls to Medary, Dakota Territo- 
ry, be increased, received from the House on the 4th inst., 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Lawrence, 


The rules were suspended and under the operation thereof, 
the bill was 


Read a third time. 

The question then being on its passage, and it being put 
‘* shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: ee 

Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 


Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 


None voting in the negative, 

So the bill was passed. 

The question then being on agreeing to its title, 
And it being put, 

The title was agreed to. 


Ordered, That the Seeretary acquaint the House therewith. 


_ House File No. 64, entitled a bill for an act defining the 
boundaries and naming counties west of the Missouri river, 
received from the House on the 4th inst., 

Was then taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were suspended, and under the operation thereof 
the bill was 

Read a third time. 


~ 
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_ The question then being on its passage, and it being put, 
“ shall the bill pass,” - 

It was decided in the affirmative, 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

~ The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 


Council Bill No. 23, entitled a bill for an act relative to 
costs in criminal cases before justices of the peace, taken from 
the table on the 4th inst., 

Was taken up, and ~ 
_ Read a third time. 


The question then being on its passage, and it being put, 
‘shall the bill pass,” 

It was decided in the negative. saz 

Aves 4; noes 8, as follows: 

Those voting in the affirmative, were i 

Messrs. Crew, Flick, Miner and Stutsman. 

Those voting in the negative, were 

Messrs. Bramble, Cooley. Gehon, Lawrence, Mason, McIn- 
tyre, Stevens and Mr. President. 

Mr. Smith not voting. 

So the bill was not passed. 

House Bill No. 35, entitled a bill for an act to establish the 
boundaries of certain counties in this Territory, reported from 
the committee of the whole, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 12; noes 1, as follows: 

Those voting in the affirmative, were 
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Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 


. Mason, McIntyre, Miner, Smith, Stevens, and Mr. President. 


Mr. Stutsman voted in the negative. 

So the bill was passed.  ~ 

The question then being on agreeing its title, 
And it being put, j 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence in the amendment thereto. 


House File No. 53, entitled a bill for an act to organize cer- 
tain counties in the Territory of Dakota, reported from the 
committee of the whole, 

Was taken up for consideration. 

On motion of Mr. Stutsman, n 

The amendment reported by the committee on counties on 
the 4th inst., was agreed to, 

Whereupon, Mr. McIntyre moved to recommit the bill to 
the committee on counties, 


Which motion was disagreed to. 


Mr. McIntyre then moved to indefinitely postpone the far- 
ther consideration of said bill. 

Which motion was disagreed to. 

Accordingly the bill was then 

Read a third time. 

The question then being on its passage, and it being g put, 
“ shall the bill pass,” i 

It was decided in the afirmative. 

Ayes 9; noes 3, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mason,’ 
Smith, Stevens and Mr. President. 

Those voting in the negative, were 

Messrs. Crew, McIntyre and Miner. 

Mr. Stutsman not voting. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence in said amendment. 


~ 
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- BILLS REPORTED BY COMMITTEES. 


Council Bill No. 11, entitled a bill for an act. to provide 
against the evils eoeulting from the sales of intoxicating li- 
quors in the Territory of Dakota, reported back by the com- 
mittee on judiciary, with amendments, 

‘Was taken up for consideration, and | 

On motion of Mr. Stutsman, 

The report of the committee was adopted. 

Ordered, That said bill be engrossed for a third reading. 

House File No. 37, entitled a bill for an act to provide for 
the revision of the general laws of Dakota Territory, 

Was taken up, and 

Read a third time. l 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the negative. 

Ayes 3; noes 8, as follows: 

Those voting in the affirmative, were 

Messrs. Flick, McIntyre and Stutsman. 

Those voting in the negative, were 

Messrs. Bramble, Crew, Gehon, Lawrence, Mason: Miner, 
Smith and Stevens. 

Mr. Cooley and Mr. President not vonne: 

So the bill was not passed. 


Council Bill No. 5, entitled a bill for an act concerning 


gambling in Dakota, reported back by the committee on ju- 
diciary, 


Was taken up, and 

Read a third time. i 

The question then being on its passage, and it being put, 

“ shall the bill pass?” k 

It was decided in the affirmative. 

Ayes 10; noes 2, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Crew, Flick, Gehon, Lawrence, Mason, 
McIntyre, Miner, Stevens and Mr. President. 

Those voting in the negative, were 

Messrs. Bramble and Smith. 

Mr. Stutsman not voting. 

So the bill was passed. 
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The question then being on agreeing to its title, and it be- 
_ ing put. i 

The title was agr eed to. 

Ordered, That the Secretary a ae the House therewith, 
and request concurrence therein. 


REPORT OF COMMITTEE. 


Mr. signal; from the committee on enrolled bills, submit- 
ted the following report: 

Mr. Presipenr:—Your committee on enrolled bills have 
examined Council Bill No. 50, entitled an act legalizing the 
acis of the county commissioners and register of deeds of Buf- 
falo county, in leasing J. R. Hanson a ferry charter across the 
Missouri river, and have found the same correctly enrolled. 

, E. STUTSMAN, ~ 
Chairman. 


COMMUNICATIONS FROM THE TWOUSE. 


The following communications were received from the 

House: l 
Hovust or REPRESENTATIVES, | 
Yankton, Jan. 6, 1873. { 

Mr. Presipent:—I am instructed to inform you that the 
House has this day passed House Bills entitled as follows: 

No. 68, joint resolution providing for the payment-of the 
enrolling and committee clerks of the tenth session of the Da- 
kota Legislature; and 

No. 69, a bill for an act to prevent accidents at railroad 
crossings, which bills are herewith transmitted and the con- 
currence of the Council respectfully requested therein. 

C. F. MALLAHAN, 
: Chief Clerk. 
HoUsE oF REPRESENTATIVES, | 
l Yankton, Jan. 6, 1873. f 

Mr. Presipent:—I am directed to inform you that the 
House did, onthe 4th inst., pass House Bills as follows: ~- 

No. 15, (substitute) a bill for an act to amend an act enti- 
tled an act to establish a public school law for the Territory 
of Dakota; 

No. 42, a bill for an act to protect game in the Territory of 
Dakota; 


3 
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No. 54, a bill for an act to locate and establish a Territorial 
road from Shahinkapa, Richland county, to Owego, Ransom 
county, D. T.; and 


No. 61, a bill for a memorial to ine Hon. Postmaster Gen- 
eral, praying that service be placed upon mail route from 
Canton to Milltown; which bills are herewith transmitted and 
the concurrence of the Council respectfully requested therein. 


That the House did also pass on the 4th inst., Council Bills, 
as follows: 


ao 


No. 35, a bill for an act to repeal chapter first of the laws 


of 1868-69, entitled an act to establish a code of criminal ` 


procedure for Dakota, approved Jan. 12th, 1869, and for oth- 
er purposes; and 


No. 87, a memorial to the Postmaster General ‘of the 
United States, praying that the mail service on route No. —, 


from Fort Randall to Fort Sully, D. T., be increased to three 


times a week; and = 


No. 34, a bill for an act to locate and establish a Territori- 
al road from Sioux Falls to Ft. Thompson, via Rockport, on 
the James, or Dakota river, and the mouth of White Earth 
yiver; which bills are herewith respectfully returned, and the 
concurrence of the Council asked in the amendments to Coun. 
cil Bill No. 34. l 

C. F. MALLAHAN, 
Chief Clerk. 

Ordered, That said Council Bills Nos. 35, 387 and 34 be en- 

rolled. 


HoUsE oF REPRESENTATIVES, 
: Monday, Jan. 6, 1878. t 
MR. PRESIDENT:—I am instructed to inform you that the 
House did, on this day, pass House Bill No. 52, joint resolu- 
tion providing for the payment of the officers and members 
of the extra session of the Legislative Assembly of Dakota 
Territory, convened April 18th, 1871, which bill is herewith 
transmitted and the concurrence of the Council respectfully 
requested therein. 
C. F. MALLAHAN, 
Chief Clerk. 
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« COMMUNICATION FROM THE GOVERNOR. 


The following communication was received from the Gov- 
ernor: 
=e EXECUTIVE OFFICE, =| 
Yankton, D. T., Jan. 6, 1873. | 
Hon. ALEX. HUGHES, - 
President of the Council: l 
Sır:—Iħave the honor to inform you that I have signed 
and approved the following bills: 
Council Bill No. 12, an act relating to notes and bills of ex- 
change; 
~ Council Bill No. 24, an act relating to sureties; 


Council Bill No. 28, an act repealing a portion of the erim- 
inal code; 


Council Bill No. 29, an act relating to indexing the laws; 

Council Bill No. 33, an act to amend chapter 24, laws of 
186E-69 ; 

Council Bill No. 18, an act defining boundaries of Pem- 
bina county; z 

Council Bill No. 47, a memorial relating to obstruétions i in 
Red River; 

Council Bill No. 46, a memorial relating to Chippewa In- 
dians; 

Council Bill No. 45, a memorial relating to wagon road in 
the valley of the Red River; 

Council Bill No. 19, a memor ial relating to bridges across 
Dakota river; 

Council Bill No. 30, a memorial relating to citizen’s claims 
on the Fort Randall reservation; 

Council Bill No. 31, an act to increase the compénsation 
of probate judge and county treasurer in certain cases. 


Very Respectfully, . 
Your Ob’t Serv’t, ` ' 
JOHN A. BURBANK, 
Governor . 
ADJOURNMENT. 


On motion of Mr. Bramble, 


-am 
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The Council adjourned. 
cs wa = w ALEXANDER HUGHES, 
Attest: oa President. 
Gero. I. FOSTER, i l l 
Secretary. 


THIRTY-SEVENTH DAY. 


COUNCIL CHAMBER, 
Tuesday, -Jan. 7,- 1873. 

Council met pursuant to adjournment, and was called to 
order by = 

Mr. President in the chair. 

Roll called. 

Absent. Mr. Smith. 

On motion of Mr. Bramble, 

The reading of the Journal of the 6th inst. was dispensed 
with. e j 


MOTIONS AND RESOLUTIONS. 


Mr. Lawrence submitted a resolution relative to contesting 
the seat of M. K. Armstrong, Delegate elect to the 43d Con- 
gress, which was 

On motion of Mr. Mason, 

Referred to a special committee consisting of 

.Messrs. Mason, McIntyre and Bramble. 


COMMUNICATIONS FROM THE HOUSE. 


The following communications were received from the 
House: ` 
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House oF REPRESENTATIVES, 
l Tuesday, Jan. 7, 1873. 


Mr. PREsIDENT:—I am instructed to.inform your honorable 


body that the House did, on the 6th inst., pass House Files, 


as follows: ~- 

No. 58, a bill for an act to authorize the Dakota Southern 
Railroad to make and construct side tracks and switches to 
the Missouri river; 

No. 62, a memorial to Congress asking that a mail route 
be established between Yankton via Green Isle, Beaver Creek, 
Truesdell, Sauntee City, Bazille Mills, Happy Valley and 
Mineral Springs, Nebraska, to Frenchtown, Nebraska; and 

No. 67, a memorial to the Congress of the United States, 
praying for a grant of land to enable the Dakota Southern 
Railroad Company to continue its line of railroad from Yank- 


ton via the White river and North Fork of the Big Cheyenne l 


river, to connect with the Northern Pacific Railroad, in the 
valley of the Yellowstone; which bills are herewith trans- 
mitted and the concurrence of the Council respectfully re- 
quested therein. 

The House did, on the same day, pass Council Bill No. 9, 
entitled, as follows: 

A. bill for an act to amend section 11 of chapter 15, of the 
statutes of the Territory, approved Jan. 11th, 1865. Is here- 
with returned. 

Very Respectfully, 
C. F. MALLAHAN, 
Chief Clerk, 
Horst oF REPRESENTATIVES, | 
Tuesday, Jan. 7, 1873. f 

Mr. PRESIDENT:-—I am instructed to inform you that the 
House did, this day, pass House Bills entitled as follows: 

No. 66, a memorial to the Postmaster General of the United 
States, praying that the mail service on route No. ——, from 
Sioux City, by way ef Richiand, to Sioux Falls, in this Ter- 
ritory, be increased to six times a week; 

No. 71, a memorial to Congress, asking the establishment 
of a mail route from Mineral Springs, Dakota Territory, is 
Niobrara, Nebraska, and that service from Springfield,- i 
said Territory, via said Mineral Springs, at least three times 
a week, be ordered on said route; 
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No. 70, a memorial to Congress, asking aland grant to aid 


in constructing the Dakota Central Railroad; 

No. 65, a memorial to the Senate and House of Representa- 
tives, praying for legislation for the benefit of holders of pre- 
emption claims; i 

No. 63, an act entitled an act to organize -the county of 
Burleigh; 

No. 75, a memorial to Congress, asking aid for the Dakota, 
Pacific & Missouri River Railroad Company; 

No. 74, a memorial to Congress, asking right of way 
through the publie land for the Dakota, Pacific & Missouri 
River ‘Railroad Company; which bills are herewith transmit- 
ted and the concurrence of the Council respectfully requested 


` therein. 


Also, that the House did, on the same day, pass Council 
Bills entitled as follows: | 

No. 54, a bill for an act to locate and establish a Territorial 
road from Rockport via Wicklow and Flandrean, to the State 
line of Minnesota; 

No. 58, a memorial to the Secretary of the Interior, asking 
that Yankton be made a point for supplies for the Govern- 
ment; 

No. 56, a memorial to the Postmaster General of the United 
States; which bills are herewith returned; 


Also, that the House did, on the same day, concur in Coun- 
cil amendment to House Bill No. 29; and 


Also, that the Auditor and Treasurer of this Territory made 
their reports to the House this day, which reports were ac- 
cepted, and the House ordered 500 copies of each printed for 
the 1 use of the Legislative Assembly, and the said officers. 

SE g C. F. MALLAHAN, 
l Chief C ler. 


Ordered, That said Council Bills numbered 9, 54, 58 and 56 
be enrolled. : 


INTRODUCTION OF BILLS. 


Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. 62, entitled a bill for an act vacating a por- 
tion of the levee of the town of Vermillion, D. T., 

Read a first and second times, and 


i É) 


m 
bu mm mmy aaam t aga e e tate 


att 


EL SPE EE RT ET OE ET I ET Ta TT a aE AY Oo EEA EY FTF ESR EO A AE EY ~ 


188 COUNCIL JOURNAL. 


On motion of Mr. Miner, 

' The rules were suspended, and oe the operation thereof, 
the bill was 

Read a third time. E 

The question then being on its passage, and it being put, 
“shal the bill pass?” ~ l . 

It was decided in the affirmative. 

Ayes 9; noes 1, as follows: 

Those voting in the afirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Bevan 
Miner, Stutsman and Mr. President. 

Mr. Mason voted in the negative. 

Mr. McIntyre and Mr. Stevens not voting. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. 63, entitled a bill for an act to define the ju- 
risdiction of the courts of justices of the peace, 

Read a first and second times, and 

On motion of Mr. Stutsman, 

Referred to the committee on judiciary. 

Mr. Gehon, by consent, without previous notice, introduced 
Council Bill No. 64, entitled a bill for an act for taking the 
census of Dakota Territory for the year 1874, 

Read a first and second times, and 

On motion of Mr. Gehon, 

The rules were suspended, and under the operation thereof 
the bill was - 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass?” 

It was decided in the affirmative. 

Ayes 11; noes none, as follows: 

Those voting in the afirmative, were i 
Messrs. Bramble, Cooley, Crew, Flick, Gatien: R 
McIntyre, Miner, Stevens, Stutsman and aaa President: 

None voting in the negative. 
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Mr. Lawrence not voting.. 

So the bill was passed. ' 

The question then being on agreeing to its title, and it.be- 
ing put, 

The title was agreed to. 

- Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


Mr. Stevens, by consent, without previous notice, introduced 
Council Bill No. 65, entitled, joint resolution, asking an ap- 
propriation for the Auditor and Treasurer of Dakota Terri- 
tory, 

Read a first and second times, and 

On motion of Mr. Stevens, 

The rules were suspended and:-under the operation thereof, 
the bill was | 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” _. 

It was decided in the affirmative. 

Ayes 8; noés 4, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Flick, Gehon, MEAUNYES, Miner, ee 
Stutsman and Mr. President. ~ 

Those voting in the negative, were ` 

Messrs. Bramble, Crew, Lawrence and Mason. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the Hoiisg therewith, 
and request concurrence therein. ` 

Mr. Stevens, by consent, without previous notice, introduced 
Council Bill No. 66, entitled a bill for an act to amend the 
school law of the TOMEI of Dakota, approved Jan. 11th, 
1871, | 

Read a first and doni times, and 

On motion of Mr. Mason, 

Referred to the committee on judiciary. 

Mr. Stevens, by consent, without previous notice, intro- 
duced Council Bill No. 67, entitled a bill for an act to amend 
section 47 of chapter 4 of the session laws of 1868-69, 
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Read a first and second times, and 

On motion of Mr. Bramble, 

Made the special order for Wednesday, Jan. 8, at 3 o'clock 
P. M. - ; 

Mr. Lawrence, by consent, without preyious notice, intro- 
duced Council Bill No. 68, entitled joint résolution relative to 
printing, Fa 

Read a first and second times, and 

On motion of Mr. Lawrence, 

Referred to the committee on public printing. 


E 


i 


REPORTS OF COMMITTEES. 
Mr. Miner, from the committee on judiciary, submitted the 
followitg report: l 
Mr. PRESIDENT :—The committee on judiciary to whom was 
referred House File No. 7, it being an act reorganizing the 


“bureau of immigration for the Territory of Dakota, have had 


the same under consideration, and as it would be an addi- 

tional outlay of $1,400 annually, making $2,000 per annum 

for said bureau, and in the present depressed condition of 

finance in the Territory, we recommend that the bill do not 

pass. ae Ya, See 
NE son MINER, 


Chairman. 
Mr. Lawrence, from the committee on public printing, sub- 
mitted the following report: : 


Mr. PRESIDENT:-—Your committee on public printing to 
whom was referred Council Bill No. 59, have had the same 
under consideration, and respectfully report the same. back 
with the recommendation that it do not pass. 

JOHN LAWRENCE, Oeni 
D. T. BRAMBLE, 
Jas. Mason. 

Mr. Gehon, from the committee cn engrossed bills, pub 
ted the following report: 

Mr. PRESIDENT :— Your committee on engrossed bills, to 
whom was referred Council Bill No. 11, to provide against 
the evils resulting from the sale of intoxicating liquors-in the 
Territory, have had the same under car eful examination, and 
find the same correctly engrossed. 

J. GEHON, 
Chairman. 


_— 
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Mr: McIntyre, from the committee 0 on immigration, submit- 
ed the following report: 


Mr. PREsIDENT ::~Your committee on immigration to whom 
was re-committed ‘the petition and account-of Frank Bem, 
late commissioner of immigration for Dakota Territory, with 
instructions to report by bill, have had the same under con- 
sideration, and would report the accompanying bill and rec- 
ommendation that it do pass. 

C. H. MCINTYRE, 
` Chairman. 


REPORTED BACK BY COMMITTEES. 


House File No. 7, (substitute) entitled a bill for an act re- 


organizing the board of immigration for Dakota Territory, 
reported back by the committee on judiciary, 

Was taken up, and 

On motion of Mr. Bramble, 


Its consideration was postponed until Wednesday, J anuar y 
Sth, at half past 2 o’clock P. M. 


Council Bill No. 59, entitled a joint resolution relative to 
Council Bill No. 1, reported back by the committee on public 
printing, 

Was taken up, and 
_ Read a third time. - = 

, The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the negative. 

Ayes 4; noes 7, as follows: 

Those voting in the affirmative, were 

Messrs. Crew, Flick, McIntyre and Miner. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Gehon, Lawrence, Mason, Ste- 
vens and Mr. President. 

Mr. Stutsman not voting. . 

So the bill was not passed. 


Council Bill No. 11, entitled a bill for an act to provide 
against the evils resulting ‘from the sales of intoxicating li- 
quors in the Territory of Dakota, reported cor rectly engrossed, 

Was taken up, and 

Read a third time. 


-> 
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The question then being on its passage, and it being put 


* * shall the bill pass,” 


It was decided in the affirmative. | i 

Ayes 12; noes none, as fellows: 

Those voting in the afirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, , 
Mason, McIntyre, Miner, Stevens, Stutsman and Mr. Presi- 
dent. 

None voting in the negative, 

So the bill was passed. ; 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. l 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


Council Bill No. 69, entitłed a bill for an act for the pay- 
ment of Frank Bem, as commissioner of immigration, re- 
ported by the committee on immigration, = 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Miner, . _ 

Referred to the committee on immigration. 


i 


FIRST READING OF HOUSE FILES. 


House File No. 68, entitled joint resolution providing for 
the payment of the enrolling and committee clerks: of the 
tenth session of Dakota Legislature, ` 

Was taken up, and 

Read a first and second times, 

Whereupon, Mr. Stevens submitted the following amend- 
ment thereto: l i 

Amend House Bill No. 68, entitled joint resolution provi- 
ding for the payment of the enrolling and committee clerks of 
the tenth session of the Legislature of Dakota, as follows: 

ist. Amend the enacting clause so as to read as follows: 
“ Be it resolved, by the Legislative Assembly of the Territory 
of Dakota;” 


2d. Strike out all of section one; and insert me following 
in lieu thereof: 


“ Sec. 1. That there be, and is hereby alowed to Bucklin 
Wood, as compensation for extra services as enrolling clerk 


oe 


— 
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of the House, the sum of one hundred and twenty dollars; 
also to R. Mostow, as compensation for extra services as en- 
rolling clerk of the Council, the sum of one hundred,and tweni 
ty dollars; also to C. B. Valentine, as compensation ‘fosdis 
services as clerk of committees, the sam of one hundred 
twenty dollars; also to George I. Foster, in compensation for 
extra services as secretary of the Council, thésnm of forty 
dollars; aud also to J. P. Walters, as compensation for extra 


-services as assistant secretary of the Council, the sum of ` 


forty dollars. And that the Territorial Auditor is hereby au- 
thorized and required to issue warrants. upon the Treasurer 
of the Territory, in favor of the persons above named, agree- 
able to the provisions of this section.” 

Add the following as section two: 

Sec. 2. This joint resolution shall take effect and be in force 
from and after its passage and approval. 

On motion of Mr. Bramble, 

The further consideration of the subject matter was post- 
poned until to-morrow. 

House File No. 69, entitled a bill for an an to prevent acci- 
dents-at railroad crossings, 

Was taken up, and 

Read a first and second times, and ~ 
. On motion of Mr. Bramble, 

Referred to the committee on judiciary. 


House File No. 15, (substitate)- entitled a bill for an act to 


amend an act entitled an act to etapa a puplte school law 
for the Territory of Dakota, . 
_ Was then taken up and 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to the committee on education. 

House File No. 42, entitled a bill for an act to protect game 
in the Territory -of Dakota, 

Was taken up, and 

On motion of Mr. Stevens, 

Referred to the committee on agr iculture. 

House File No. 54, entitled a bill for an act to locate and 
establish a Territorial] road from Shahinkapa, Richland coun- 
ty, Dakota, to Oswego, Ransom county, D. T., 


Read a first and second times, and 
25 
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On motion of Mr. Stutsman, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. E 

The question then being on its passage, and it bene put, 
~“ shall the bill pass,” - , 

It was decided in the affirmative. 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Brambie, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Stevens, Stutsman and Mr. Presi- 
dent. 

None voting in the negative. 

So the bill was passeđ. 

The question then being on agreeing to its title, 

And it being put, 

The title ‘was agreed to. 

Ordered, That the Secretary acquaint the House iherewith. 


House File No. 52, entitled joint resolution providing for 
the payment of the officers and members of the extra session 
of the Legislative Assembly of the Territory of pan čon- 
vened April 18th, 1871, 

Was then taken up, and 

-Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. 


The question then being on its passage, and it being put, 
“ shall the bill pass?” | 

It was decided in the affirmative. 

Ayes 9; noes 2, as follows: 

Those voting in the affirmative, were - 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, Stutsman and Mr. President. 

Mr. Miner and Mr. Stevens voted in the negative. 

Mr. McIntyre not voting. - 

So the bill was passed. 

‘The question then being on agreeing to its title, 

And it being put, l 

The title was agreed to. 


`~ 
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Or ae ec, That the Secretary acquaint the House therewith. 

Honse File No. 61, entitled a meme to the Hon. Post- _ 
master General, &e. g l 

Was taken up, and 

Read a first and second times, aaa 

On motion of Mr. Gehon, 

The rnles. were suspended, and under the operation thereof 


$ 


' the bill was 


Read a third time. 

-The question then being on its passage, and it being e put, 
“ shall the bill pass?” « 

It was decided in the affirmative. 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, ‘Lawrence, 
Mason, McIntyre, Miner, eee Stutsman and Mr. Presi- 
dent. 

None voting in the negative. 

So the bill was passed. 

The question then being on ‘agreeing to its title, 

And it being put, - 

The title was agreed to. ` 7 

Ordered, That the Secretary acquaint the House therewith. 


RESOLUTION. 


Mr. Stutsman, by consent, submitted the following resolu- ' 
tion, which was read, considered and agreed to: 

Resolved, That during the balance of the session, no mem- 
ber shall be permitted to occupy the floor for’ a longer time 


than ten minutes on any one question before the Council, 
without unanimous consent. 


COMMUNICATION FROM THE GOVERNOR. 
The following communication was received from the Gor- - 
ernor: 


EXECUTIVE OFFICE, [| 
Yankton, D. T., Jan. 7, 1873. \ 
How. ALEX. HUGHES, 
President of the Council: 


Sir:—I regret to have to inform you that it will be quite 


: impossible to make the excursion to Sioux City on Saturday 


next, as has been proposed. A telegram and letter from J. 


-a 


/ 
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S. Meckling, Esq., Superintendent of the Dakota’ Souther n- 
Railroad, states that a portion of their iron hag been detained 


“by the snow upon other lines, and that he ean see nó proba- 


bility of their being able to complete the road to this ‘place 
by the time pr oposed, and place it in such cofidition that the 
trip could be made with any degree df safety or conifort. 
He expresses his sincere regrets at the turn which the matter | 
has taken,- and in this I fally join. 


Very Respectfully, 
Your Ob’t Serv’t, ae 
JOHN A. BURBANK, 


Governor. 


COMMUNICATION FROM THE HOUSE. 


. The followin ing communication was received from the House: 

- HOUSE oF REPRESENTATIVES, } 

Tuesday, Jan. 7, 1873. § 
Mr. PRESIDENT :—I am directed to transmit to you the fol- 
lowing communication from Hon. M. K. Armstrong, and to 
inform you thatthe House has appointed.a committee of two, 
consisting of Messrs. Turner and Miner, to act in conjunction 
with a like committee on the part of the Council, to distribute 
the documents, &., received by the Hon. J. W. Turner, for 

the use of this Legislature. 
C. F. MALLABAN, . 
Chief Clerk. 


HoUsE oF REPRESENTATIVES, ! 
Y a Washington, D. C., Dec 29, 1872. 
Hox. J. W. TURNER, 
. Member of the Legislature, ; 
Yankton, D. T., t 7 
DEAR SIR:—I have the honor to transmit to your address, 


r 


` by to-day’s mail, five United States mail sacks, containing 


216 volumes of public documents and 180 packages of farm 
and garden seeds, designated as follows, and intended for the 
members of the Legislature, viz: 

7 volumes of Congressional Globe, 2d session of 42d Con- 


 STeSss; 


9 copies of Congressional Directory, 3d session of 42d Con- 
gress; 


200 copies.of Agricultural Report for 1871-2; 


—_ 
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,- 150 packages of assorted Seeds for-fatm and garden; 
30 packages of imported Tree Seedsfir western ‘praintes: 
‘My reason for thus sending these seeds‘ and docinients'to 
you in bulk, is, that they may the more'‘spfely reach’ the Ter- 
ritory in this way, and be distributed“ainong merbers ‘of the 
Legislature; and-by thenvsent into thetséeveral counties which 
they respectively represent; inasmuch as folly one half of the 
- seeds, documents and plants sent out by me last session, in 
single packages to individual addresses throughout the Ter- - 
ritory, were never es hae by the parties to whom they were 
mailed. 
A supply of bulbs, cuttings, sprouts and floral plants will 
be sent before the opening of early spring in Dakota. 
Lam , Sir, 
Yours Respectfully, 
M. K. ARMSTRONG, 
Del. in Congress. 
ADJOURNMENT. 
On motion of, Mr. Bramble, 
The Council adjourned. i a 
a oe ia g ALEXANDER HUGHES, 
Attest: I President. 
Gro. I. FOSTER, ` l _ - 3 
Secretary. 


f 


THIRTY-EIGHTH DAY. 


COUNCIL CHAMBER, i 
Wednesday, Jan. 8, 1873. 


Council met pur suant to adjournment, and was called to 
order by ` 
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Po 


$ 


198 COUNCIL JOURNAL. 


Mr. President in the chair. = 
- Prayer by the chaplain. 
‘Roll called. 
Members all present. 
On motion of Mr. Bramble, . 
The reading of yesterday’s Journal was dispensed with. 


MOTIONS AND RESOLUTIONS. 


Mr. Stevens moved that a committee of three be appoint- 
ed by the chair, to act in conjunction with the committee of 
the House, to distribute the books and seeds received from the 
Hon. M. K. Armstrong. 

Which motion was agreed to. 

Messrs. Stevens, Stutsman and Lawrence were appointed 
such committee. - 


Ordered, That the Secretary acquaint the House therewith. 
Mr. Gehon submitted the following resolution, which was 
read, considered and agreed to: 


Resolved, That in the opinion of this Council, the Hon. M. 
K. Armstrong, our present Delegate in Congress, was, at the, 
late October election duly and legally re-elected to said posi- 
tion by a large plurality vote over both his competitors, and 
that any contest filed by either of his Sper wis; is not only 
without merit, but also prejudicial to the best interests of 
this Territory; and therefore, in our opinion, contrary to the 
wishes of the people of Dakota; i ; 

Resolved, That a copy of these resolutions be signed by the 
presiding officer, and attested by the Secretary of the Council, 
aud be forwarded to the Speaker of the House of Representa- 
tives of the United States. 


NOTICE OF BILLS. - 


i 


Mr. McIntyre gave notice that he will on to-morrow or some 
subsequent day of the session, introduce a memorial to Con- 
gress praying for an appropriation to erect a Capital Build- 
ing in Dakota Territory. 


INTRODUCTION OF BILLS. 


Mr. Gehon, by consent, without previous notice, introduced 
Council Bill No. 70, entitled a bill for an act to create the 
Eighth and Ninth Council and Representative Districts, and 
apportion the Councilmen and Representatives therein, 

Read a first and second times, and 


. 
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On motion of Mr: Gehon, 

The rules were sus poron and under the Operation thereof, 
the bill was : 

Read a third time. aan a 

The question then being on its passage, a it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 1U; noes 2, as follows: 

Those voting in the affirmative, were : 

Messrs. Crew, Flick, Gehon; Lawrence, Mason, Miner, 
Smith, Stevens, Stutsman and Mr. President. 

Mr. Bramble and Mr. McIntyre voted in the negative. 

Mr. Cooley not voting. 

Su the bill was passed. 

The question then being on agreeing to its title, 

_And it being put, 

The title was agreed to. 
~ Ordered, That the Secretar y acquaint the House Meroiti 
and request concurrence therein. 

Mr. Stevens, by consent, without previous notice, intro- 
duced Council Bill No. 71, entitled a bill for an act to increase 
the salary of the Treasurer and Auditor of the Territory of 
Dakota, 


Read a first and second times, and 

On motion of Mr. Stevens, 

The rules were suspended, and under thg Ope thereof, 
the bìll was 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass, x 

Tt was decided in the affirmative. 

Ayes 11; noes 2, as follows: - 

Those voting in the afirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, 
Miner, Smith, Stevens, Stutsman and Mr. President. 

Mr. Lawrence and Mr. McIntyre voted in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 
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Ordered, That the Secretary acquaint the House therewith, 


. and request concurrence therein. 


Mr. Stevens, by consent, without previous notice, iloduced 
Council Bill No. 72, entitled a bill for'an act to establish 
commissioner and assessor districts in Union county, 

Read a first and second times, and __., 

On motion of Mr. Stevens, 

The rules were suspended, and mige the operation thereof, 
the bill was 

Read a third time. , 

The question then being on its passage, and it being put, 


“< shall the bill pass,” 


It was decided in the affirmative, 
Ayes 13; noes none, as follows: 
Those voting in the affirmative, were . 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman -and Mr. 
President. 

None voting in the negative, 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therew ith, 
and request concurrence therein. 

Mr. Flick, by consent, without previous notice, introduced 
Council Bill No, 78, entitled a memorial to Congress, pr aying 
for an appropriation to aid in building a penitentiary in the 
Territory of Dakota,. 

Read a first and second times, and 

On motion of Mr. Crew, 

The rules were suspended, and ‘under the oper ation thereof, 
the bill was 

Read a third time. . 

The question then being on its passage, and it being put 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, eawrenoe: 


pa 
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Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 
. None voting in the negative. 

So the bill was passed. ; 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

On motion of Mr. Bramble, ~~ 

By unanimous consent, House File No. 70, entitled a me- 
morial to Congress, asking a land grant to aid in constructing 
the Dakota Central Railroad, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Bramble, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. f 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were - - 

Messrs. Beamble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, ane Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

On motion of Mr. Bramble, 

Ordered, That three copies of said memorial be. made and 
forwarded, one each to the Senate and House of Representa- 
tives, and M. K. Armstrong, Delegate in Congress. 

The hour of half past 2 P. m. having arrived, 


House File No. 7, (substitute) entitled -a bill for an act re- 
organizing the board of maraon for Dakota Territory, 
26 
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The consideration of which was on the 7th inst. set for this 


hour, 


Was taken up for consideration. 

Whereupon, Mr. Miner submitted the following amend-' 
ments thereto, which were read, considered and agreed to: 

Amend House File No. 7, (substitute) as follows: 

1st. Change the title so as to read as follows: A bill for 
an act making an appropriation for the salary of the commis- 
sioner of immigration, and for other purposes; 


2d. Strike out all after the enacting clause, and insert the 
following: 


Section 1st. The commissioner of immigration, of Dakota 


Territory, shall be allowed an annual salary of four hundred 


dollars, said sum to be paid quarterly, by the Territorial 
Treasurer, out of any money not otherwise appropriated. , 

Section 2. The commissioner of immigration may, in his 
discretion, use a portion of the funds heretofore appropria- 
ted for the purpose of publishing and circulating documents 
in advertising the Territory in newspapers. 

This act shall take effect from and after its passage. 

Accordingly the bill was then 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. . 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put, 

The title was agreed to. i 

Ordered, . That the Secretary acquaint the House therewith, 
and request concurrence in said amendments. 


The hour of 3 o’clock r. Įm. having arrived, 


. House File No. 5, entitled a bill for an act to amend sec- 
tion 47, chapter 4, of. the session laws of 1869-70; and | 


~ 
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` Council Bill No. 67, entitled a bill for an act to amend sec- 

tion 47, of chapter 4, of the session laws of 1868-69, 

The consideration of which bills had been heretofore set for 
this hour, 

Were taken up for consideration, EE 

On motion of Mr. Bramble, 

_ Said House File No. 5 was indefinitely postponed. 

Ordered, That the Secretary acquaint the ‘House therewith. 

Said Council Bill No. 67 was then read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the negative. 

Ayes 5; noes 8, as follows: 

Those voting in the affirmative, were _ 

Messrs. Crew, McIntyre, Smith, Stevens and Stutsman. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence, Mason, 
Miner and Mr. President. 

So the bill was not passed. ° 


Mr. Bramble moved to reconsider the vote last taken, and 
moved also to lay the motion to reconsider on the table, 
Which latter motion was disagreed te. 


FIRST READING OF HOUSE FILES. 


House File No. 66, entitled a memorial to the Postmaster 
General of the United States, praying that the mail service on 
route No. ——, from Sioux City, via, Richland to Sioux Falls, 
in this Territory, be increased to six times a. week, 

Was taken up, and ` 

Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. - ; 

The question then being on its passage, and it being put 
“shall the hill pass,” 

It was decided in the affirmative. i , 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were f 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, . 
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Mason, McIntyre, Miner; Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative, 

So the bill was passed. - . ; 

The question then being on agr eeing to its title, 

And it being put, . : 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

House File No. 71, entitled a memorial to Congress, asking 
the establishment of a mail route from Mineral Springs, Da- 
kota Territory, to Niobrara, Nebraska, and that service from 
Springfield; in said Territory, via said Mineral Springs, at 
least three times a week, be ordered on said route, 

Was then taken up, and \ 

Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were es and under the operation thereof, 


_ the bill was 


Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative, 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were , 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, iawn: 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 


` President. 


None voting: in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary naia the House therewith. 

House File No.65, entitled a memorial to the Senate and 
House of Representatives, praying for legislation for the bene- 
fit of holders of pre-emption claims, 

Was taken up,. and : 

Read a first and second times, and 

On motion of Mr. Stutsman,” 


£ 
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‘Phe rules were suspended, and under the operano thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
‘shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 
_ Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered; That the Secretary acquaint the House therewith. 

House File No. 63; entitled a bill for an act entitled an act 
to organize the county of Burleigh, . 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Mason, 


The rules were suspended, and under the operation thereof 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass?” 

It was. decided in the affirmative. 

Ayes 9; noes 1, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley,-Crew, Flick, Gehon, Lawrence, 
Mason, Miner and Mr: Stevens. 

Mr. McIntyre voted in the negative. 

Messrs. Smith, Stutsman and Mr. President not voting. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


Ordered, That the Secretar y acquaint the House therewith. 
House File No. 58, ‘entitled a bill for an act to authorize 
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the Dakota Southern Railroad..to make and construct side 
tracks and switches to the Missouri river, 

Was taken up, and 

Read a first and second times, eS 

On motion of Mr. Stutsman. 

Referred to the committee on railroads. 

House File No. 62, entitled a memorial to-Congress asking | 
that a mail route be established between Yankton via Green 
Isle, Beaver Creek, Truesdell, Sauntee City, Bazille Mills, 
&c., to Frenchtown, Nebraska, 

Was then taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were pena: and under the operation thereof, 
the bill was 

Read a third time. 


The question then being on its passage, and it being put, 


«c shall the bill pass,” 


It was decided in the affirmative. 
Ayes 18; noes none, as follows: 
Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

House File No. 67, entitled a memorial to the Congress of 
the United States, praying for a grant of land to enable the 
Dakota Southern Railroad Company to continue its line of 
railroad from Yankton via White river, &c., to connect with the 
Northern Pacific Railroad, in the ae of the Yellowstone, 


Was taken up, and 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to the committee on railroads. 


House File No. 75, entitled a memorial to Congress, asking 
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aid for the Dakota, Pacific & Missouri River Railroad Com- 
pany, 
Was taken up; and 
Read a first and second times, and 
On motion of Mr. Flick, 
Referred to the committee on railroads. 


House File No. 74, entitled a memorial to Condrea: asking 
right of way through the public. land for the Dakota, Pa- 
cific & Missouri River. Railroad Co., 

Was taken up, and — 

Read a first and second times, and 

On motion of Mr. Mason, 

The rules were suspended, and under the opno thereof, 
the bill was 

Read a third time. 


The question then being on its passage, and it being put, 

“shall the bill pass? ”- 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. ==- 

None voting in the negative. ` 

So the bill was passed. l 

The question then being on agreeing to its title, 

„And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 


House File No. 68, entitled a .joint resolution providing for 
the payment of the enrolling and committee clerks of the 
tenth session of Dakota Legislature, 

_ To which amendments were submitted on the 7th inst., 

Was taken up, and ) 

On motion of Mr. Bramble, 

The amendments were agreed to. 

Accordingly the bill was 

Read a third time. 

The question then being on its passage, and it being put. 
< shall the bill pass,” 

It was decided in the affirmative. 
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Ayes 10; noes 3, as follows: 
Those voting in the affirmative, were 
Messrs. Bramble, Cooley, Crew, Flick, Gehon, a 
Mason, Stevens, Stutsman and Mr. President. | 
Those voting in the negative, were 
Messrs. McIntyre, Miner and Smith. 
o the bill was passed. 
e question then being on agreeing to its title, 
d it being put, 
Thetitle was agreed to. 
Ordered, That the Secretary acquaint the House therewith, 
and request concurrence in said amendments. 
Mr. Bramble in the chair. 


t 


BILLS REPORTED BY COMMITTEES, JAN. 6, 1878. 


Council Bill No. 53, entitled a bill for an act to amend 
section two, chapter seventeen of the session laws of 1870-71, 
and for other purposes, reported back by the committee on 
judiciary, 

Was taken up, and ; : 

Read a third time. erk 

The question then being on its passage, and it ee put, 
“shall the bill pass,” 

It was decided in the negative. 

Ayes 4; noes 9, as follows: = 

Those voting in the affirmative, were 

Messrs. Gehon, Mason, Miner and Smith. 

Those voting in the negative, were 


‘Messrs. Bramble, Cooley, Crew, Flick, Damene McIntyre, | 
Stevens, Stutsman and Mr. President. aa 
So the bill was not passed. 


House File No. 45, entitled a bill for an act relating to 
dowry, reported back by the committee on judiciary, 

Was taken up and . 

Read a third time. 

The question then being on its passage, and it béie sau 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 10; noes 3, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Crew, Gehon, Lawrence, Mason, McIntyre, 
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Smith, gents Stutsman and Mr. President. 

Those voting in the-negative,; were ` 

Messrs: Bramble; Flick and Miner. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


. Mr. Stutsman moved to reconsider the vote by which said 
bill was passed, and moved also. to lay the motion to recon- 
sider on the table, $ 

Which latter motion was agrged to. 


House File No. 56, entitled a bill for an act to amend chap- 
ter 3 of title 4, of the civil code, approved January 12, 1869, 
reported back by the committee on judiciary, 

Was taken up for consideration, whereupon, ; 

Mr. Bramble submitted the following amendment thereto, 

Which was agreed to. 

Amend so as to make the legal rate of interest one and one 
half per cent. per month, and eighteen per cent. per annum. 

Accordingly the bill was then Da 

Read a third time. . 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 10; noes 3, as follows: 

Those voting in the affirmative, were er 

Messrs. Bramble, Cooley, Crew, Lawrence, Mason, Melin- 
tyre, Miner, Stevens, Stutsman and Mr. President. 

Those voting in the negative, were 

Messrs. Flick, Gehon and Smith. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House ther Ewald: 
and request concurrence in said amendment. 

House File No. 24, entitled a-bill for an act to prohibit the 
- sale or giving away of liquors on any election day, reported 
27 
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back by the committee on judiciary, with amendment, 

Was taken up for consideration, and | 

On motion of Mr. Bramble, 

The report of the committee was adopted. 

Accordingly the bill was then 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass?” 

It was decided in the affirmative. 

. Ayes 11; noes 1, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Crew, Flick, Lawrence, Mason, MelIntyre, 
Miner, Smith, Stevens, Stutsman and Mr. President. 7 

Mr. Gehon voted i in the negative. 

Mr. Bramble not voting. a 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence in said amendment. ~~ 

Council Bill No. 43, entitled a bill for an act to amend title 
11 of an act entitled an act to simplify and abridge the prac- 
tice, pleadings and proceedings of the courts of this Territo- 
ry, by adding the following chapter, reported back by the 
committee on judiciary, 

Was taken up, and 

On motion of Mr. Hughes, 

Its consideration was postponed until Thursday, January 
9th, at half past 2 o’clock P. M. . 

House File No. 33, entitled a bill for an act to encourage 
the growth of timber and trees along section line roads, re- 
ported back by the committee on agriculture, 

Was taken up and i 

Read a third time. 

The question then being on its passage, and it Being put, 
“ shall the bill pass,” 

Tt was decided in the affirmative. . 

Ayes 9; noes 3, as follows: 

Those voting in the affirmative, were 


ae 


7 COUNCIL JOURNAL. 211 


Messrs. Bramble, Cooley, Flick, Lawrence, Mason, McIn- 
tyre, Miner, Stevens and Stutsman. l 

Those voting in'the negative, were 

Messrs. Crew, Gehon and Smith. 

Mr. President not voting. p 

So the bill was passed. IR 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

House File No. 47, entitled a memorial to the Congress of 
the United States, praying for an appropriation to aid in 
establishing and constructing a wagon road from Rockport, 
in Hanson county, D. T., to Jamestown, on the Northern Pa- 
cific Railroad, reported. back by the committee on Federal re- 
lations, l 


fe 


' Was taken up, and 

Read a third time. + 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the siiemativa: 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bcamble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. . 

None voting in the negative. 

So the bill was passed. a . 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

House File No. 48, entitled a bill for an act to lay out and 
establish a Territorial road from Bon Homme to Firesteel, 
Hanson county, D. T., reported back by. special committee, 

Was then taken up, and 

` Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the affirmative, 
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Ayes 13; noes none, as follows: , 

Those voting i in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

` So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith. 

House File No. 49, entitled a bill for an act to create three 
commissioner districts in Bon Homme county, reported back 
by special committee, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
‘shall the bill pass,” ~ 

It was decided in the affirmative. 

Ayes 9; noes 2, as follows: 

Those voting in the affirmative, were ~- 

Messrs. Bramble, Crew, Flick, Gehon, Mason, Tener 
Miner, Stutsman and Mr. President. 

Messrs. Cooley and Lawrence voted in the negative. 

Messrs Stevens and Smith not voting. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith 

Mr. President in the chair. 


REPORTS OF COMMITTEES. 

Mr. Miner, from the committee on judiciary, submitted the 
following reports: 

Mr. PRESIDENT :—The committee on judiciary to whom was 
referred Council Biil No. 66, it being an act to establish a 
public school law for the Territory of Dakota, have had the 
same under consideration, and report the same back to the 
Council with the recommendation that the bill do pass. 

NELSON MINER, 
Chairman. 
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Mr. PRESIDENT :—The committee on judiciary, to whom was 
referred Council Bill No. 61, it being an act relative to the 
practice, pleadings and proceedings in the district courts, do 
most respectfully report that they have had the same under 
consideration, and do hereby report the same back to the 
Council with the recommendation that the bill do pass. 

NELSON MINER, 
Chairman. 


Mr. PRESIDENT :— The committee on judiciary have careful- 
ly examined House File No. 34, it being an act.to repeal an 
act to establish a code of civil procedure, approved May, 1862; 
also to amend an act to simplify and abridge the practice, 
pleadings and proceedings of the courts of this Territory, 
passed at the seventh session, and for other purposes, do 
most respectfully recommend that section seven (7) of said 
bill be stricken out, and that section seven be made to read 
as follows, to-wit: l 

(7. This act and the amendments herein made, shall not in 
any particular. change the exemption laws as they now exist 
in this Territory ;) 


Also, strike out section ten, and insert in lieu thereof the 
following, to-wit: a 


(Section 10. No judgment shall .be rendered at a special 
term of the district court; no attorneys fees shall be allowed 
the prevailing party in any case; and in all cases in the dis- 
trict court the defendant shall have until the morning of the 
second day of the next general term of said court, to answer 
or demurrer after the commencement of the suit, and no notice 
of trial need be given in cases hereafter commenced.) 

(No fees or costs shall be allowed to any party in a civil 
action, except witness fees, jury fees, clerk’s fees and costs of 
court. ) 

No civil case which is in the jurisdiction of the courts of 
justice of the peace shall be commenced originally in the dis- 
trict courts of this Territory. 

With said amendments, the committee recommend that the 
bill do pass.’ 

l NELSON MINER, 
l Chairman. 


Mr. PRESIDENT:—The committee on judiciary, to whom 
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was referred Council Bill No. 63, have duly considered the 
_ same, and report the same back to the Council with the rec- 
ommendation that the same do pass. 
5 ; N. MINER, 
Chairman. 


Mr. PREsSIDENT:—The committee on judiciary, to whom 
was referred Council Bill No. 5, it being an-act to repeal sec- 
tions 6, 7 and 8, of chapter 5, of the session laws of 1866-67, 
approved January llth, 1867, and for other purposes, most 
respectfully report that they have duly considered the same, 
and as said bill repeals a portion of a private charter under 
which there is vested rights,.the committee are of opinion 
that if the law did pass, it would be void; they. therefore rec- 
ommend that the same do not pass. 

N. MINER, 
` Chairman. 


Mr. Crew, from the committee on public lands, submitted 
the following report: 


Mr. PRESIDENT :— Your committee on public lands, to whom 

was referred House Bill No. 44, being a memorial to Cońgress 
asking for the location of a land office in the Sioux Valley, 
have had the same under consideration, and would respect- 
fully report the same back with the recommendation that it do 
not pass Ps ny 

E. B. Crew, 
Chairman. 


Mr. Flick, from the committee on Federal relations, sub- 
mitted the-following report: 


Mr. PRESIDENT:—Your committee on Federal eolatione: to 
whom was referred Council Bill No. 44, have had the same 
under consideration, and report the same back, and would 
ask that it do pass. 

J.D. FLICK, 
Chairman. 

Mr. Lawrence, from the committee on public printing, BOD 
mitted the following-report: 

Mr. PRESIDENT:—Your committee on public printing to 
whom was referred a joint resolution relative to public print- 
ing, have had the same under consideration, and report a 
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substitute pE with the recommendation that it do pass. 
‘ BF JOHN LAWRENCE, 
Chairman. 
Mr. Gehon, from the committee cn engrossed bills, eubmiy 
ted the following report: 
Mr. PRESIDENT:—Your committee on engrossed bills, i 
whom was referred Council Bill No.16, an act exempting 


certain property from sale upon execution or otherwise, have . 


carefully examined the same and find ıt correctly engrossed. 
J. GEHON, 
Chairman.. 


Mr. McIntyre, from the committee on immigration, submit- 
ed the following report: 

MR. PREsIDENT:—Your committee on immigration to whom 
was referred Council Bill No. 69, entitled a bill for an act for 
the payment of Frank Bem, as commissioner of immigra- 
tion, would report the same back with the following amend- 
ment, and recommend that it do pass: In third line of Sec- 
tion 1, after the word ‘‘of,” insert one hundred and fifty in 
lieu of two hundred. 7 

C. H. MoInrynre, 
Chairman. 


tb, 


Mr. Mason, from special committee, submitted the follow- ` 


ing report: a 

MR. PRESIDENT :— Your special committee to whom was re- 
ferred a resolution relating to the information received of the 
contesting of our Delegate’s seat in Congress by W. W. 
Brookings, have had the same under consideration, and 
would report back a substitute with the recommendation that 
it do pass. l s 

(Signed) Jas. Mason, Chairman, 

l = D. T. BRAMBLE. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following reports: 

Mr. PREsSIDENT:—Your committee on enrolled bills have 
examined Council Bill No. 34, entitled an act to locate and 
establish a Territorial road from Sioux Falls to White Earth 
and Ft. Thompson via Rockport, Hanson county,.D. T.; 


Council Bill No. 35, entitled an act to repeal chapter one of 
the laws of 1868-9, entitled an act to establish a code of crim- 
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inal procedure for Dakota Territory, approved J anuary 12, 
1869, and for other purposes; and also 

Council Bill No. 37, entitled a memorial to the Postmaster 
General of the United States praying that the mail service on 
route No. ——, from Ft. Randall to Ft. Sully, D. T., be in- 
creased to three times a week, and have found the same cor- 
rectly enrolled. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:—Your committee on enrolled bills have 
examined House Bills No. 20, 36, 50, 51 and 59, ‘and have 
found the same correctly enrolled. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:—Your committee on enrolled bills have 
examined House Bills No. 21, 54 and 61, and have found the 
same correctly enrolled. | 

E. STUTSMAN, 
Chairman. 


ee 


Mr. PrestpeENt:—Your committee on enrolled bills have 
examined House Bills No. 29, 35, 37, 52, 55 and 64, and have 
found the same'correctly enrolled. ) 

E. STUTSMAN, 
~ Chairman. 


Mr. PREsIDENT:— Your committee on enrolled bills have 
examined Council Bill No. 8. entitled an act to incorporate 
the city of Yankton, Dakota Territory, and have found the 
same correctly enrolled. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:—Your committee on enrolled bills have 
to report that on this day, at 24 o’clock P. M., they did hand 
to his excellency, the Governor, for his action thereon, the 
following Council Bills: Nos. 34, 35, 37 and 50. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT :— Your committee on enrolled bills have to 


report that on this day, at 3 o’clock P. M., they did hand to 
his excellency, the Governor, for his action thereon, Council 


A5 


pen 


- COUNCIL JOURNAL. 217 


Bill No: 8, entitled an act to incorporate the city of Yank- 

ton, Dakota Territory. 
E. STUTSMAN, 

Chairman. 


COMMUNICATION FROM THE HON. SECRETARY. OF THE TERRITORY, 


The following communication was received from the Sec- 
retary: - 
‘SECRETARY’S OFFICE, 
Yankton, January 8, 1873. 
Hon. ALEX. HUGHES, 
President of the Council: 

Sir :—I beg leave to inform the members of your honorable 
body, that I am now prepared to furnish each of them with a 
copy of the laws of Dakota for the years 1870-71; also a 
copy of each Council and House Journal for the same year. 


Very Respectfully, 
EDWIN S. McCOOK, 
p Secretary of- Dakota. 


BILLS REPORTED BACK BY COMMITTEES. 


Council Bill No. 66, entitled a bill for an act to amend 
the school law of the Territory of Dakota, approved January 
11, 1871, reported back by the committee on A 


Was taken up, and 


Read a third time. f 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the attentive. 

Ayes 10; noes 2, as follows: i 


Those voting in the afirmative, were- 

Messrs. Bramble, Cooley. Crew, Flick, Gehon, sc 
Miner, Smith, Stevens-and Mr. President. 

Messrs. Lawrence and McIntyre voted in the negative. 

Mr. Stutsman not voting. 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put. 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 
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House File No. 34, entitled a bill for an act to repeal an 
act to establish a code of civil procedure, approved May, 1862; 
also to amend an act to simplify and abridge- the practice 
and proceedings of the courts of this Territory, passed at 
the seventh session, and for other purposes, reported back 
by the committee on judiciary, with amendments, 

Was taken up, and 

On motion of Mr. Stutsman, 

The report of the committee was adopted. 

Accordingly the bill was then 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass, is 

It was decided in the affirmative. 

Ayes 8; noes 4, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Crew, Flick, McIntyre, Miner, Smith, Ste- 
vens and Stutsman. 

Those voting in the negative, were 

Messrs. Cooley, Lawrence, Mason and Mr. President.. ~” 

Mr. Gehon not voting. 7 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. f 

Ordered, That the Secretary acquaint the House. ern 
and request concurrence in said amendments. 

Council Bill No. 61, entitled a bill for an act relative to the 
practice, pleadings and proceedings in the district courts, re- 
ported back by the committee on judiciary, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 9; noes 4, as follows: 

Those voting in the affirmative, were 

Messrs. Crew, Flick, Gehon, McIntyre, Miner, Smith, Ste- 
vens, Stutsman and Mr. President. 

Those voting in the negative, were i ' 
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Messrs. Bramble, Cooley, Lawrence and Mason. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith; 
and request concurrence therein. 

Council Bill No. 63, entitled a bill for an act- to define the 
jurisdiction of the courts ọf justices of the peace, reported 
back by the committee on judiciary, 

Was taken up, and 

Read a third time. . 

The question then being on its passage, and it being put, 
* shall the bill pass,” 

It was decided in the aiivnative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative, 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


COMMUNICATION S FROM THE GOVERNOR. 


The following communications were, received from his ex- 
cellency, the Governor, by his private secretary : 
EXECUTIVE OFFICE, | 

Yankton, D. T., Jan. 8, 1873. f ' 
Mr. PRESIDENT:—I have the honor to transmit herewith 
communications from his excellency, the Governor, informing 
you of his action on certain bills originating in your branch 

of the General Assembly. 
Very Respectfully, 
Your Ob’t Serv’t, 
A. W. HOWARD, 
Private Secretary. 
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EXECUTIVE OFFICE; VANKTON, l 
DAKOTA TERRITORY; Jan. 8, 1873. { 
Hon. ALEX. HUGHES, 


‘President of the Council, 
S1r:—I have the honor to state that I have approved the 
following bills originating in your branch of the General As- 
sembly: 


Council Bill No. 34, an act to locate and establish a Ter- 
ritorial road from Sioux Falls to White Earth river and Ft. 
Thompson via Rockport, Hanson county, D. T.; 


Council Bill No. 50, an act legalizing the acts of the county 
commissioners, and of the register of deeds of Buffalo county, 
_ in leasing J. R. Hanson a ferry charter across the Missouri 
river. : 
Very Respectfully, &c., 

JOHN A. BURBANK, 
4 Governor. 
EXECUTIVE OFFICE, 
° Yankton, D. T., Jan. 8, 1873. 
Hon. ALEX. HUGHES, er i 
President of the Council, 

Sir:—I have the honor to inform you that I have this day 
signed and approved Council Bill No. 35, an act to repeal 
chapter 1 of the laws of 1868-69; 

Council Bill No. 37, a memorial to the Postmaster General 
relating to mail service—Fort Randall and Fort Sully; 

Council Bill No. 8, an act to incorporate the city of Yank- 
ton. - 

— Respectfully, 
| Your Ob’t Serv’t, 
JOHN A. BURBANK, 
Governor: 


. EXECUTIVE OFFICE, | 
Yankton, D. T., Jan.-8, 1873. | 
Hon. ALEX. HUGHES, 
President of the Council, 
Srr:—I have the honor to inform you that I have signed 
and approved the following bills: 


Council Bill No. 6, an act relating to sales of pogona 
property; 


in 
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Council Bill No. 39, an act relating to paupers; 


Council Bill No. 13,-an act relating to APR of , 


deeds, &c: 
_ Very Respectfully, 
: | 4 Your Ob’t Serv’t, © 
Oa po ; JOHN A. BURBANK, 
Governor. 
ADJOURNMENT. 


On motion of Mr. Bramble, 
The Council adjourned. 
ALEXANDER HUGHES, 


Attest: pe 
Gero. I. Foster, 


Secretary. 


ome 


THIRTY-NINTH DAY. 


COUNCIL CHAMBER, ! 
s l > .  Tharsday, Jan. 9, 1873. 
Council met pursuant to adjournment, and was called to 
order by 
Mr. President in thechair. 
Prayer by the ae 
Roll called. 
Members all present. 
On motion of Mr. Flick, 
The reading of yesterday’s J ournal was dispensed with. 


MOTIONS AND RESOLUTIONS. 


Mr. Mason submitted the following resolution, which was 
read, considered and agreed to: 


- 


— 


~ 
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Resolution relative to one piece of ordnance in Clay county, 
and one piece of ordnance in Union county— 


Resolved, That C. F. Mallahan, of the county of Union, is 
hereby made chief of ordnance for said county of Union, and 
that one brass field-piece, now in the aforesaid county, is 

f hereby placed in his custody; and that Charles H. True, of 
the county of Clay,-is hereby made chief of ordnance in and 
for said county, and that one brass field-piece, now in the 
county of Clay, is placed in his custody for safe keeping. 


INTRODUCTION OF BILLS. 


Mr. Stutsman, by consent, without previous notice, intro- 
duced Council Bill No. 74, entitled a memorial to the Con- 
gress of the United States, asking that an additional land 
office be erected in the northern portion of Dakota Territory, 

Read a first and second times, and, - . 

On motion of Mr. Stutsman, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” ` a 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the afirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed ‘to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


Mr. Stevens introduced Council Bill No. 75, entitled a bill 
for an act to incorporate the city of Elk Point, Dakota Terri- 
tory, notice of which had been given by Mr. Hughes, 

Read a first and second times, and 

On motion of Mr. Lawrence, 

The rules were suspended, and under the operation thereof, 
the bill was 


_ 


} 


t 
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Read a third time, .- 

The question then being on its passage, and it being put, 
7 shall the bill pass,” 

It was decided in the affirmative. 

Ayes 18; noes none, as follows: _ = 

Those voting in the affirmative, were 


Messrs. Beamble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 


President. / > 
None voting in the negative.. 
So the bill was passed. 
The question then being on agreeing to its title, 
And it being put, ; 


The title was agreed to. i 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


Mr. Stevens, by consent, without previous notice, intro- 
duced Council Bill No. 76, entitled an act relative a the Te- 
locating of county seats, - 

Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its PARARE and it being put, 
“ shall the bill pass,” 

It was decided in the afivmative: 

Ayes 7; noes 6, as follows: : 

Those voting in the affirmative, were 

Messrs. Crew, Mason, McIntyre, Miner, Smith, Stevens and 
Stutsman. = 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Flick, Gehon, Lawrence and Mr. 
President. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


x we 


— 


PIE sitet aia GEER e i d e a 


224: COUNCIL JOURNAL. 


Mr. Miner, by consent, without previous notice, introduced 
Council Bill No, 77, entitled a memorial to Congress, for codi- 
fication of the laws of Dakota Territory, 

Read a first and second times, and 

On motion of Mr. Bramble, 

Referred to the committee on judiciary. 

Mr. Crew, by consent, without previous notice, introduced 
Council Bill No. 78, entitled a bill for an act authorizing the 
commissioner of immigration to advertise the Territory of 
Dakota, 

Read a first and second times, and 

On motion of Mr. Bramble, 

The rules were suspended, and under the operation thereof, 
the bill was- l 

Read a third time. 


The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative, ~ 

Ayes 12; noes 1, as follows: 


Those voting in the affirmative, were Ee 


Messrs. Bramble, Cooley, Crew, Flick, Lawrence, Mason, 
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi- 
dent. 

Mr. Gehon voted in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Mr. McIntyre introduced Council Bill No. 79, entitled a 
memorial to Congress praying for an appropriation to erect 
a Capitol Building in Dakota Territory, _ 

Read a first and second times, and . 

On motion of Mr. McIntyre, 

The rules were suspended and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its asnes and it being put, 
“ shall the bill pass?” 


Pa 


k 
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It was decided in the affirmative. 
Ayes 12;-noes none, as follows: 
Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Tamie Mason, 
McIntyre, Miner, Smith, Stevens, Stutsman and “Mr. Presi- 
dent. 

Mr. Gehon not voting. 

So the bill was passed. 

The-question then being-on agreeing to its title, 

And it. being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Mr. McIntyre, by consent, without previous notice, intro- 
duced Council Bill No. 80, entitled a bill authorizing the Ter- 
ritorial Treasurer to collect the Territorial tax on certain rail- 
roads under certain cases, 

Read a first and secohd times, and 

On motion of Mr. Stutsman, 

The rules -were suspended, and made the operation thereof, 
the bill was 


Read a third time. 
The question then being on its passage, and it being put, 
“ shall the bill pass,” ’ 


It was decided in the affirmative. 
Ayes 13; noes none, as follows: 
Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 


Mason, Mcintyre, Miner, Smith, ah Stutsman and Mr. 


President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

Mr. McIntyre, by consent, .without previous notice, intro- 
duced Council Bill No. 81, entitled a bill authorizing the trial 

29 
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of all causes in the county ‘of ‘Yankton Batis the United 
States juries, 

Read a first and second times, and 

On-motion of Mr. Lawrence, 

Referred to the committee on judiciary. 


UNFINISHED BUSINESS. 


Bills reported by committees, January 8, 1878. 

House File ‘No. 44, entitled a memorial to Congress, asking 
for the location of a land office in the Sioux Valley, reported 

back by the committee on public lands, : 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affinnative. 

Ayes 8; noes 5, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Flick, ee Lawrence, Smith, 
Stevens and Stutsman. ee 

Those voting in the negative, were E 

Messrs. Crew, Mason, McIntyre, Miner and Mr. Président. 

So the bill was passed. : 

The question then, being on agreeing to its ieee 

And it being put, i 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

On motion of Mr. Miner, (by consent,) 

The vote by which House File No. 24, entitled a bill for an 
act to prohibit the sale or giving away of liquors òn any 
election day, was passed on the 8th inst., was reconsidered, 
and 

On motion of Mr. Stutsman, 

The said bill was recommitted to the committee on ju- 
diciary. 

Whereupon, Mr. Miner, from the committee on judiciary, 
by consent, submitted the following report: 

Mr. PresIpENT:—Your committee on judiciary, to whom 
was referred House File No. 24, have had the same ‘under 
consideration, and beg leave to'report it back to the Council 
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with the following amendment, and recommend that the said 
bill, .as amended, do-pass. 


Strike out the words ** with intent to m the law,” i in sec- ` 


tion one, second line. 
N: MINER, 
Chairman. 

‘ On motion of Mr. Stutsman, 

The report of the committee was adopted. 

Accordingly the bill’was then 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass, » : 

It was decided in the affirmative. 

Ayes 9; noes 4, as follows: 

‘Those voting in the affirmative, were 

Messrs. Rramble, Cooley, Crew, Flick, Mason, McIntyre; 
Miner, Stevens and Mr. President. 

Those voting in the negative, were 

Messrs. Gehon, Lawrence, Smith and Stutsman. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

, Ordered, That the Secretary acquaint the House therewith, 

and request concurrence in said amendment. 


Council Bill No. 16, entitled a bill for an act exempting © 


certain property from ‘sale’ upon execution or other process, 
reported correctly engrossed, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
« shall the bill pass?” ~ : 

It was decided in the negative. 

Ayes 5; noes 8, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Gehon, Mason and Mr. ee 
dent. 

Those voting in the negative, were 

Messrs. Crew, Flick, Lawrence, McIntyre, aaa Smith, 
Stevens and Stutsman. 
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So the bill was not passed. 

Council Bill No. 44, entitled a memorial to his excellency, 
the President of the United States, reported back by. the com- 
mittee on Federal relations, 

Was taken up, and 

On motion of Mr. Mcintyre, 

Indefinitely postponed. 


Council Bill No. 68, (substitute) entitled joint resolution 
relative to printing, reported by committee on public printing, 

Was then taken up, and 

On motion of Mr. Mason, 

The substitute bill was ađopted. 

Accordingly the bill was then 

“Read a third time. 

The question then being on its passage, and it being put, 
‘“ shall the bill pass,” 

It was decided in the negative. 

Ayes 6; noes 7, as follows: 

Those voting in the affirmative, were o 

Messrs. Bramble, Cooley, Flick, . Lawrence, Mason and 
Smith. 

Those voting in the negative, were 

Messrs. Crew, Gehon, McIntyre, Miner, Stevens, ’ Stutsman 
and Mr. President. . 

So the bill was not passed. 

Council Bill No. 69,‘ entitled a bill for an act for the pay- 
ment of Frank Bem, as commissioner of immigration, re- 
ported back by the committee on immigration, with amend- 
ment, l ~ 

Was taken up, and 

On motion of Mr. Stutsman, 

The report was adopted. 

Whereupon, on motion of Mr. Bramble, 

Ordered, That said bill be engrossed for a third reading to- 
morrow. 

Council Bill No. 5, entitled a bill for an act to repeal sec- 
tions 6, 7 and 8, of chapter 5, of the session laws of 1866-67, 
approved January 11th, 1867, and for other purposes, report- 
ed back by the committee on judiciary, 


~~ 
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Was taken up, and 

Read a third time. - 

The question then being on its a. and it being put, 
“shall the bill’ pass,” 

It was decided in the affirmative. 

Ayes 8; noes 5, as follows: 

Those voting in the affirmative, were _ 

Messrs, Cooley, Flick, Gehon, Lawrence, Mason, Smith, 
Stevens and Mr. President. 

Those voting in the negative, were > 

Messrs. Bramble, Crew, McIntyre, Miner and Stutsman. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 

The resolution reported by special committee as a substi- 
tute for the resolution submitted by Mr. Lawrence on the 7th 
inst., relative to contesting the seat of M. K. Armstrong, Del- 
satel in-Congress, 

“Was taken up for consideration, and 

The question being upon agreeing thereto, 

And it being put, 

It was decided in the affirmative. 

Ayes 7; noes 6, as follows: 

The ayes and noes being desired a two members, and or- 
dered, 

Those voting 1 in the affirmative, were 

Messrs. Bramble, Cooley, Flick, Lawrence; Mason, Stevens 
and Mr. President. 

Those voting in the negative, were 

Messrs. Crew, Gehon, McIntyre, Miner, Smith and Stuts- 
man. 

So the substitute resolution was adopted. 


COMMUNICATIONS FROM THE HOUSE.. 
The following communications were received from the 


House: 


7 HOUSE oF REPRESENTATIVES, | 
Yankton, January 9, 1873. { 


Mr. PRESIDENT:—I am directed to inform you that the 


ed 
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House has this day passed Council Bills, as follows: ` 


No. 10, a bill for an act to organize a system of township 
government for the Territory of Dakota; ` 


No. 11, a bill for an act to provide against the evils result- 
ing from the sale of. intoxicating liquors in the Territory of 
Dakota; l 

No. 55, a bill for an act concerning gambling in Dakota 
Territory; 


No. 64, a bill for an act for taking the census of Dakota 
Territory, for the year 1874; and ° 


No. 63, a bill for an act to define the jurisdiction of the 
courts of justices of the peace; which bills are -herewith re- 
turned. ` 


Also that the House has this day passed House Files, as 
follows: 


No. 86, a memorial to Congress praying for an appropria- 
tion to codify the general laws of Dakota Territory; and 
No. 78, a bill for an act entitled an act to define the 5th 
Council and Representative District; which bills are herewith 
transmitted and the concurrence of the Council respectfully 
requested therein. 
C. F. MALLAHAN, 
Chief Clerk- 
HousE oF REPRESENTATIVES, Ì 
Yankton, Jan. 9, 1873. f` 
MR. PRESIDENT:—I am directed to inform you that the 
House did on the 7th inst., pass House File No. 77, ań act in 
amendment of, and supplemental to a bill to establish the 
boundaries of certain counties of the Territory, and to or- 
ganize certain counties, and for other purposes; 


Also, that the House did, on the 8th inst., pass House Files, 
as follows: 


No. 72, a memorial to Congress, asking for right of way 
for the Dakota, Black Hills & Eden Railroad-Company; 


No. 78, an act to amend chapter 6 of the session laws of 
1868-69 ; ` 


No. 79, an act to amend section 5 of chapter 6, of the ses- 
sion laws of 1868-69; . 
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No. 80, a bill defining the duties of county treasurers in the ` 


Territory of Dakota; 

No. 82, a memorial to the Congress. of the United States, ‘ 
praying for the establishment of a. mail route from Fort Sul- 
ly via Grand River Agency, Fort Rice and Burleigh, to Fort 
McKean; and - 

.No. 83, a bill for an act authorizing the ankon County 
Agricultural POCLELY. to issue -bonds. to purchase a Fair 
Ground; 

- Also that the House has. this day passed House File No. 
85, a bill for an act to amend sections 30 and 51 of an act 
concerning revenue, approved Jan. 12, 1869; which bills are 
herewith transmitted and the concurrence of the Council re- 
spectfully requested therein. 

Also that the House did, on the 8th inst., pass Council Bills, 
as follows: 

No. 62, a-bill for an act vacating a portion of the. levee of 
the town of Vermillion, D. T.; and 


No. 65, joint resolution, asking an auptopnanod for the 
Auditor and Treasurer of Dakota Territory; 

Also that the House has this day passe Council Bills, as 
follows: 

No. 66, a bill t to amend the school jaw of the Territory of 
Dakota, approved Jan. 11, 1871; 

No. 71, a bill-for an act to increase the salary of the Treas- 
urer and Auditor of the Territory of Dakota; 


No. 72, a bill for an act to establish commissioner and as- 
sessor districts in Union county, D. T.; and 


No. 13, a memorial to Congress, praying for an appropria- 
tion to aid i in building a penitentiary-in the Territory of Da- 
kota; which bills are-herewith returned. 

Also that the House did, on the 8th inst., indefinitely post- 
pone Council Bill No. 60, a bill for an act relative to a por- 
tion of the Territorial library. 

: GC. F. MALLAHAN, 

$ ‘ Chief Clerk. 

Ordered, That said Council Bills numbered 10, 11, 64, 
63, 62, 65, 66,.71, 72 and 73 be enrolled. 

Mr. Bramble in the chair. 


t 
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HOUSE FILES ON FIRST READING. 


House File No. 87, entitled a bill for an act entitled an act 
` to define the 5th Council and Representative District, 

Was taken up, and -~ 

Read a first and second times, and j 

On motion of Mr. Stevens, 

Referred to a special committee consisting of ` 

Messrs. Stevens, Flick and Cooley. 

House File No. 86, entitled a memorial to Congress, pray- 
ing for an appropriation to codify the general laws of Dako- 
ta Territory, . 

Was taken up and 

Read a first and second times, and 

On motion of Mr. Hughes, 

Referred to the committee on judiciary. 


House File Nò. 72, entitled a memorial to Congress, asking 
for right of way for the Dakota, Black Hills & Eden Railroad 
"Company, 

Was taken up, and 

Read a first and second times, and : ies 
On motion of Mr. Lawrence, 

Referred to the committee on railroads. 


House File No. 77, entitled an act in amendment of and 
supplemental to a bill to establish the boundaries of certain 
counties of the Territory, and to organize certain counties; 
and for other purposes, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were suspended, and under the operation a 
the bill was 

Read a third time. 

The question then being on a passage, and it being put, 
“ shall the bill pass,” 

It was decided in the adiiearative: 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 


Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 
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None voting in the negative, _ l p 
. So the-bill was passed. 

The question then bein? on aa to its te, 

And it being put, 

The title was agreed to. : 

Ordered, That the Secretary acquaint the House therewith. 

House File No. 78, entitled an act to amend chapter 6 of 
the session laws of 1868-69, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Hughes, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Beamble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

House File No. 79, entitled an act to amend section 5 of 
chapter 6 of the session laws of 1906700; 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stevens, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it’ being put, 
“shall the bill pass,” 

It was decided in the affirmative, 

Ayes 13; noes none, as follows: 
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Those voting i in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Smena and Mr. 
“President. 

None voting in the negative. ’ 

So the bill was passed. 

The question then being. on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 


House File No” 80, entitled a bill defining the duties. of 
county treasurers in the Territory of Dakota, 

Was then taken up, and 

Read a first and second times, and ~ 

On motion of Mr. Mason, 

Referred to the committee on judiciary. 


House File No. 82, entitled a memorial to the Congress of 
the United States, praying for the establishment of a mail 
route from Fort Sully.via Grand River Agency, Fort Rice and 
Burleigh, to Fort McKean, 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Flick, 

The rules were suspended and under the oper ration ‘thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put. 
“ shall the bill pass?” | 

It was decided in the affirmative. 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, Miner, Smith, Stevens, Stutsman and Mr. President. 

Mr. McIntyre not voting. - 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, and u be- 
ing put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith. 
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House File No. 83, entitled a bill-for an act authottiing the 
Yankton County Agricultural Society to issue bonds to ii 
chase a Fair Ground, B 

Was taken up, and 

Read a first and second times, " 

On motion of Mr. Crew, , o 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. 

The. question then being on its passage, and it being put, 

“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 10; noes none, as follows: 

Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Mason, 
Miner, Smith, Stutsman and Mr. President. 

Messrs. Lawrence, McIntyre and Stevens not voting. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put,, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith. 


House File No. 85, entitled a bill for an act to amend sec- 
tions 30 and 51 of an act concerning revenue, ee peores Jan. 
12, 1869, 


Was taken up, and 
Read a first and second times, and 
: On motion-of Mr. Miner, 
Referred to the committee on judiciary. i 
Mr. President in the chair. 


— 


REPORTS OF COMMITTEES. 


~~ 


4 


2 


t 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following reports: 

Mr. PresipENT:—Your committee on enrolled bills have 
examined Council Bill No. 10, entitled an act to organize a 
system of township government for the Territory of Dakota; 
also 

Council Bill No. 11, entitled an act to provide against the 
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evils resulting from the -sale of intoxicating liquors in the 
Territory of Dakota; also 

Council Bill No. 55, entitled an act concerning eemnnne: in 
Dakota Territory ; i 

Council Bill No. 63, entitled an act to define the jurisdic- 
tion of the courts of justices of the peace; and also 

Council Bill No. 64, entitled an act for taking the census of 
Dakota Territory for the year 1874; and have found the 
same correctly enrolled. 

E. STUTSMAN, 
Chairman. | 


Mr. PRESIDENT:— Your committee on enrolled bills have 
examined Council Bill No. 62, entitled an act vacating a por- 
tion of the levee of the town of Vermillion, D. T.; also, 

Council Bill No. 65, entitled a joint resolution asking for | 
an appropriation for the Auditor and Treasurer of Dakota 
Territory; also 3 

Council Bill No. 66, entitled an act to amend an act entitled 
an act to establish a public school law for the Territory of 
Dakota; also - 

Council Bill No. 71, entitled an act to increase the salary 
of the Treasurer and Auditor of the Territory of Dakota; also 


Council Bill No. 72, entitled an act to establish commis- 
sioner and assessor districts in Union county, D. T:; and also 


Council Bill No. 73, entitled a memorial to Congress, pray- 
ing for an appropriation to aid in building a penitentiary in 
the Territory of Dakota; and ne found the same correctly 
enrolled. 

E. STUTSMAN, 
Chairman. 


MR. PRESIDENT:— Your committee on enrolled bills have to 
report that they did on this day, at 5 o’clock P. m., hand to 
his excellency, the Governor, for his approval, the following 
Council Bills: Nos. 10, 11, 55, 63 and 64. 7 
E. STUTSMAN, 
Chairman. 

Mr. PRESIDENT:—Your committee on enrolled bills have 
_to report that on this day, at 44 o’clock P. m., they did hand 
+ to his excellency, the Governor, for his action thereon, the 
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following Council Bills: Nos. 62, 65, 66, 71 and 73. 
i - E. STUTSMAN, 
Chairman. 

Mr. ‘PRESIDENT:—Your committee on enrolled bills have 
examined Council Bill No. 9, entitled an act to amend section 
11 of chapter 15, of the statutes of this Territory, approved 
January 11, 1865; also 

Council Bill No. 56, entitled a memorial to the Postmaster 
General of the United States, praying that service on that part 
of route No. 13992, from Yankton to Ft. Randall, D. T., from 


Springfield to Ft. Randall, be increased to six ae a week: 
also 


Council Bill No. 58, entitled a memorial to the Secretary of 
the Interior, asking that Yankton be made a point of supplies 
for the Government; also 

Council Bill No. 54, entitled an act to establish a Territorial 
road from Rockport, in Hanson county, via Wicklow and 
Flandreau, to Minnesota State line; and have found the same 
correctly enrolled. 

E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:—Your committee om enrolled bills have 
to report that on this day, at 3 o'clock P. m., they did hand 
to his excellency, the Gavernor, Council Bills Nos. 9, 56, 58 
and 54, for his action thereon. 
. E. STUTSMAN, 

Chairman. 

Mr. PRESIDENT:—Your committee on enrolled bills have 
examined House Bills No. 45, 47, 48, 62, 68, 65, 66,74, 71, 33 
and 53; and have found the same correctly. enrolled. 

zs ` E. STUTSMAN, 
Chairman. 


COMMUNICATION FROM THE GOVERNOR. 


The following communication was received from his ex- 
cellency, ne Governor: 


EXECUTIVE OFFICE, YANKTON, ~ 
DAKOTA TERRITORY, Jan. 9, 1873. A 


+ 


Hon. ALEX. HUGHES, - 
' President of the Council, 
Sir:—I have the honor to inform you that I have this day 
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approved the following named memorials and bills origina- 
ting in your branch of the Legislative Assembly: 


Council Bill No. 56, a memorial to the Postmaster General 
of the United States, praying that service on that part of 
route No. 13902, from Yankton to Fort Randall, D. T., from 
Springfield to Fort Randall, D. T., be increased to six oe 
a week; 


Conncil Bill No. 58, a memorial to the Secretary of the In- 
terior, asking that Yankton be made a point of sapplies for 
the Government; 


Council Bill No. 54, an act to establish a Territorial road 
from Rockport, in Hanson county, via Wicklow and Flan- 
dreau, to Minnesota State line. 
Very Respectfully, : 
Your Ob’t Serv’t, 
JOHN A. BURBANK, 
Governor. 


COMMUNICATIONS FROM THE HOUSE. 


The following communications were received from the 
House: 
HoUsE oF REPRESENTATIVES, | 
Yankton, January 9, 1873. | 
Mr. Presipenr:—I am directed to inform you that the 
House has this day passed House Files, as follows: 


No. 88, a bill for an act to attach certain counties to Bon 
Homme county for judicial and other purposes; and 


No. 89, a bill for an act to apportion the representation to 
which the 7th Council and Representative District is now en- 
titled, to the 6th Council and Representative District; which 
bills are herewith transmitted and the concurrence of the 
Council respectfully requested therein. 


Also that the House ‘has this day Sono in Council 
amendments to the following House Bills: 


No. 56, an act to amend chapter 3 of title 4, of the civil 
code, approved January 12, 1866; also to 


No. 68, joint resolution providing for the payment of the 
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enrolling and committee clerks of the tenth session of the Da- 

kota Legislature, i 

i C. F. MALLAHAN, _ 
Chief Clerk. 


HoUsE oF REPRESENTATIVES, 
Yankton, Jan. 9, 1873. | 

Mr. PRESIDENT:—Lam instructed to inform you that’ the 
House has this day passed Council Bills, as follows: 

No. 74, a memorial to the Congress of the United States, 
asking that an additional land office be created in the north- 
ern portion of Dakota Territory; also 

No. %5, a bill for an act to incorporate the city of Elk 
Point, Dakota Territory; which bills are herewith returned. 

Also that the House has this day concurred in Council 
amendments to House File No. 34, an act to repeal an act to 
establish a code of civil procedure, approved May, 1862; also 
to amend an act to simplify and abridge the practice, plead- 
ings and proceedings of the courts of this Territory, passed at 
the seventh session, and To other purposes. 

C. F. MALLAHAN, 
Chief Clerk. 
es That said Council Bills numbered 74 and 75 be 
enrolled. È 

Mr. Bramble moved that when the Council adjour it ad- 
journ until to-morrow at 10 o’clock A. M: 

Which motion was agreed to. 

_ ADJOURNMENT. 
On motion of Mr. Bramble, - 
The Council adjourned. . 
i ALEXANDER HUGHES, 
Attest: i : President. 
Geo. I. FOSTER, 
Secretary. 
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~ FORTIETH DAY. - = 


COUNCIL CHAMBER. l 
Friday, Jan. 10, 1873. 


Council met pursuant-to adjournment, and was called to 
order by 

Mr. President in the chair. 

Roll called. 

Members all present. 

On motion of Mr. Crew, 

The reading of yesterday's Journal was dispensed with. 

COMMUNICATIONS FROM THE GOVERNOR. ; 

The following communications were received from the Gov- 

ernor: 


EXECUTIVE OFFICE, } 
Yankton, D. T., Jan. 10, 1873. { 
Hon. ALEX. HUGHES, 


President of the Council, i 
Sir:—I have the honor to inform you that I have this day 
signed and approved the following bills: ~- 
Council Bill No. 66, an act concerning public school law. 
~Council Bill No. 55, an act concerning gambling; 
Council Bill No. 64, an act relating to the census; 
Council Bill No. 10, an act to organize townships; 
Council Bill No. 11, an act.concerning the sale of liquors; 
Council Bill No. 63, an act concerning justices of the peace. 
Very Respectfully, &., 
JOHN A. BURBANK, 


Governor. - 
l EXECUTIVE OFFICE, | 
` - Yankton, D. T., Jan. 9, 1873. 
Hon. ALEX. HUGHEs, 
‘President of the Council: 


Sır:—I have the honor to inform you that I have this day 
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signed and approved the following bills: 

Council Bill No. 62, an act relating to the levee at Vermil- 
lion; l ` 
_, Council Bill No. 72, an act to establish a commissioner and 
assessor district in Union county, ‘ 

l Very Respectfully, Yours, 
JOHN A. BURBANK, 
, a Governor. 


3 


MOTIONS AND RESOLUTIONS. 


. 


Mr. Bramble submitted the following resolution, which was 
read, considered and agreed to: 

Resolved, The House concurring, that this Legislative As- 
sercbly will adjourn sine die at 4 o’clock P. m. this day. 

Ordered, That the Secretary acquaint the House therewith. 

On motion of Mr. Mason, l 


Messrs. Bramble, Lawrence and Flick were appointed a 
committee to transmit- fo the ‘proper persons, copies of the 
resolution relative to contesting the seat of M. K. Armstrong, 
Delegate in Congress. ` 


Mr. Gehon submitted the following resolution, which was 
read, considered and agreed to: . 

Resotved, That the commissioner of immigration is hereby 
requested to forward by mail or otherwise, to each member of 
this Council, 20 copies of his pamphlet on immigration, to be 
distributed by them. | 

Mr. Bramble submitted the following resolution, which was 
read, considered and agreed to: 


Resolved, That to. our worthy President, Hon. Alexander 


Hughes; our Secretary, Geo. I. Foster; Assistant Secretary, 
J.P. Walters, and the subordinate officers of this Council, 
we tender our thanks for the able, prompt and efficient man- 
ner in which they have performed their several duties, trusting 
that each and all may hereafter enjoy the esteem and confi- 
dence of the public in the same measure in which it is be- 
stowed by the members of this body. 


Mr. Crew submitted the following resolution, which was 
read, considered and agreed to: - \ 

Resolved, That the thanks of the Council are due to Hon. 
E. S. McCook, Secretary of our Territory, for the promptness 
and ability with which he has discharged his duties in his 
official relations to our body during the present session; that 
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his uniform courtesy has commanded our respect, and his 
a and attention have won our warmest personal re- 
gards 

Mr. Stutsman submitted the following resolution, which was 
read, considered and agreed to: 


Resolved, That in consideration of the uniform courtesy ana 
kindness which has been manifested toward members of this 
body by his excellency, Governor John A. Burbank, and for 
the disposition he has continually exhibited in contributing 
his efforts and counsel in furthering and promoting the busi- 
ness of this Council, we tender to him our me Desk regards and 
heartfelt thanks. 


INTRODUCTION OF BILLS. 


Mr. Miner, by consent, without previous notice, introduced 
Council Bill No. $2, entitled a bill for an act to amend an act 
entitled an act to establish the courts and define the jurisdic- 
tion of justices of the peace, approved January 4th, 1666, 

Read a first and second times, and 

On motion of Mr. Miner, 


The rules were suspended, and under the TE thereof, 
the bill was p ee 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Lawrence, Mason, 
McIntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi- 
dent. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, ~ 

The title was agreed to. 


Ordered, That the Sécretary acquaint the House therewith, 
and request concurrence therein. 


Mr. Flick, by consent, without previous notice, introduced 
Council Bill No. 83, entitled a memorial to Congress, praying 
that Yankton be made a port of entry, and that a marine 
hospital be erected at said city of Yankton, 


~ 
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Read‘a first and second times, and | 

On motion of Mr. Flick, ~ 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. 

The question then being on its passage, ane it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 


Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 


None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 
And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith, 
and request concurrence therein. 


UNFINISHED BUSINESS. 
House Files on first reading, read Jan. 9th. 


House File No. 88, entitled a bill for an act to attach cer- 
tain counties to Bon Homme county for judicial and other 
purposes, 

Was taken up and 

Read a first and second times, and 

On motion of Mr. Bramble, | 

Referred to the committee on elections. 

House File No. 89, entitled a bill for an act to apportion 
the representation to which the 7th Council and Representa- 


tive District is now entitled to the 6th Council and Represent- 
ative District, 


Was taken up, and 
Read a first and second times. 


REPORT OF COMMITTEE. 


Mr. Gehon, from the committee cn engrossed bills, by con- l 
sent, submitted the following report: 


ss 


or 
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Mr. Pres iDENT:—Your committee on engrossed bills have 
examined Council Bill No. 69, entitled a bill for an act for 
the payment of Frank Bem, as commissioner of immigration, 
and find the same correctly engrossed. 

. i J. GEHCN, 
Chairman. 

Thereupon, the said bill was 

Read a third time. 

The question then being on its passage, and it being put, 
‘shall the bill pass,” 

It was decided in the negative. 

Ayes 4; noes 8, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Lawrence McIntyre and Stutsman. 

Those voting in the negative, were 

Messrs. Bramble, Crew, Flick, Magon; Miner, Smith, Ste- 
vens and Mr. President. 

Mr. Gehon not voting. 

So the bill was not passed. 

Council Bill No. 43, entitled a bill for an act to amend 
title 11 of an act entitled an act to simplify and abridge the 
practice, pleadings and proceedings of the courts of this Ter- 
ritory, by adding the following chapter, reported back by 
the committee on judiciary, January 6th, and on the 8th inst. 
postponed until January 9th, at 24 P. M., 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it seine put, 
** shall the bill pass,” 

It was decided in the negative. 

Ayes 4; noes 8, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Lawrence, Smith and Mr. Pr esident. 

Those voting in the negative, were 

Messrs. Crew, Flick, Gehon, Mason, McIntyre, à Aier, Ste- 
vens and Stutsman. 

Mr. Cooley not voting. - 

So the bill was not passed. 


RECESS. 


At 12 o’clock M., Mr. Bramble moved that the Council take 
recess until half past 2 o’clock P. M. 


-1 
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- Which motion was agreed to. 
- ‘AFTER RECESS. 


Council called to order at the hour designated by 
Mr. President in the chair. 
Prayer by the chaplain. 


COMMUNICATION FROM THE HOUSE. 


The following communication was received from the 
House: 

_ HOUSE oF Seo ey. } 
. Yankton, January 10, 1873. 

Mr. PRESIDENT:—I am directed to inform you that the 
House has this day appointed a committee of three, consist- 
ing of Messrs. Williams, Turner and Wood, to act in con- 
junction with a like committee on the part of the Council 1n 
designating the time for the final adjournment of the two 
Houses. 2 . i 

C. F. MALLAHAN, 
Chief Clerk. 


Mr. Stutsman submitted the following resolution, which was 
read, considered and agreed to: 

Resolved, That a committee of three be appointed by the 
chair, to confer with the committee on the part of the House, 
in order to agree upon the hour of adjournment of the two 
Houses, sine die. 

Messrs. Stutsman, Flick and Miner were appointed such 
committee. 


Ordered,, That the Secretary acquaint the House therewith. 
REPORTS OF COMMITTEES. 


Mr. Miner, from the committee on’ judiciary, submitted the 
following reports: 

Mr. Presipent:—The committee on judiciary to whom was 
referred House File No. 69; it being a bill for an act to pre- 
vent accidents at railroad crossings, would respectfully rec- 
ommend that said bill do pass. ° 

NELSON MINER, 
- Chairman. 


Mr. PRESIDENT :—The committee on judiciary, to whom was 
referred House File No. 85, it heing a bill for an act to amend 
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sections 30 and 51 of an act concerning revenue, as approved 
Jan. 12, 1869, have had the same under consideration, and 
recommend the following amendment, to-wit: 

Strike ont the word “five” in the seventh line. of the 1st 
section of said bill, and insert in lieu thereof, the word 
‘* three.” ~ 

With said amendment, the committee recommend that the 


bill do pass. 
NELSON MINER, 


Chairman. 


Mr. PRESIDENT :—The committee on judiciary, to whom was 
referred House File No. 86, it being a memorial to Congress, 
praying for an appropriation to codify the general laws of 
Dakota Territory, have had the same under consideration, 
and report the same back to the Council with the recommend- 
ation that the same do pass. 

- NELSON MINER, 
Chairman. 


MR. PRESIDENT:—The committee on judiciary have had 
under consideration Council Bill No. 81, it being a bill-au- 
thorizing the trial of all cases in the county of Yankton be- 
fore tbe United States juries, beg leave to report that they 
have had the same under consideration, and recommend that 
said bill. be amended as follows, to-wit: 

Section three to be section four, and in lieu of section three 
there be inserted, ‘“‘ This act shall apply to the counties of 
Clay and Pembina, of Dakota Territory, the same as to 
Yankton county.” 

With said amendments, a majority of said committee rec- 
ommend that said bill do pass. 

NELSON MINER, 
i ~ Chairman. 

Mr. Lawrence, from the committee on elections, submitted 


. the following report: 


napa 
2 


MR. PRESIDENT :-—Y our committee on “elections, to -whom 
was referred House File No. 88, an act to attach certain coun- 
ties to Bon Homme for judicial and election purposes, have 
had the same under consideration, and herewith report the 
same back without recommendation. 

JOHN LAWRENCE, 
Chairman. 
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Mr. Crew, from the committee on agriculture, submitted 
the following. report: - 

Mr. PREsIDENT:— Your committee on agriculture, to whom 
was referred House Bill No. 42, being an-act to protect game 
in the Territory of Dakota, have had the same under. con- 
sideration, and would respectfully report it back with the 
recommendation that it do pass. 

E. B. CREw, 
Chairman. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following reports: 


Mr. Presipenr:—Your committee on enrolled bills have 
examined Council Bill No. 74, entitled a memorial to the 
Congress of the United States, asking that an additional land 
office be created in the northern portion of Dakota Territory ; 
also 


Council Bill No. 75, “entitled an act to incorporate the city 
of Elk Point, Dakota Territory; and have found the same 
correctly enrolled. 

E. STUTSMAN, 
Chairman. 


4 


MR. PRESIDENT:— Your committee on enrolled bills have to 
report that they did on this day, at 104 o’clock a. M., hand to 
his excellency, the Governor, Council Bills Nos. 74 and 75, 
for his action thereon. 

E. STUTSMAN, 
- l Chairman. 


Mr. Presipent:—Your committee on enrolled bills have 


examined House Bills No. 7, 44, 56, 77, 78, 79, 82 and 83; and - 


have fonnd the same correctly enrolled. 
l E. STUTSMAN, 
Chairman. 


Mr. Flick, from the committee on Federal relations, sub- 
mitted the following report: 

Mr. PRESIDENT:—Your committee on Federal relations, to 
whom was referred Council Bill No. 42, a memorial to the 
Senate, and House of. Representatives, would respectfully re- 
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port they have duly considered the same, and recommend its 
indefinite postponement. 
J. D. FLICK, 
Chairman. 

Mr. Lawrence, from the committee on public printing, sub- 
mitted the following report: 

Mr. PRESIDENT:—Your committee on public printing, to 
whom was referred Council Bill No. 52, have had the same 
under consideration, and herewith respectfully report the same 
back to the Council with the recommendation that it do not 
pass. 

JOHN LAWRENCE, 
Jas. MASON, 
D. T. BRAMBLE. 

Mr. Lawrence, from.the committee on railroads, submitted 
the following reports: 

Mr. PRESIDENT:—Your committee on railroads, to whom 
was referred House File No. 75, a memorial to Congress, ask- 
ing aid for. the Dakota, Pacific & Missouri River Railroad 
- Company, have had the same under consideration, and here- 

‘with report the same back with the recommendation that it 
do pass. 
JOHN LAWRENCE, 
Chairman. 

Mr. PrEsIDENT:—Your committee on railroads, to whom 
was referred House File No. 72, a memorial to Congress, ask- 
ing for right of way for the Dakota, Black Hills & Eden Rail- 
road Company, have had the same under consideration, and 
herewith respectfully report the same back with an amend- 
ment, and recommend its passage. 

JOHN LAWRENCE, 
ee Chairman. 


Mr. PRESIDENT :—Your committee on railroads, to whom 
was referred House File No. 67, a memorial to Congress, ask- 
ing for a grant of land to aid the Dakota Southern Railroad 
Company, have had the same under consideration, and here- 
with report the same back with the recommendation that the 
pill do not pass. 

JOHN LAWRENCE, 
Chairman. 
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`- Mr. PrREsIpDENT:—Your committee on railroads, to whom 
was referred House File No. 58, an act to authorize the Da- 
kota Southern Railroad Company to make and construct side 
tracks or switches to the Missouri river, have had the same 
under consideration, and respectfully report the same back 
with the recommendation that it do pass. 

JOHN LAWRENCE, 
l Chairman. 

Mr. Stevens, from the committee on C AUROA CR, submitted 
the following majority report: 

“Mr. PRESIDENT:— Your committee on railroadé: to whom 
was referred House Bill 57, a memorial to the Congress of the 
United States, praying for a grant of lands to enable- the Da- 
kota Southern Railroad Company to continue its line of rail- 
road from Yankton via the river, and north of the Big Chey- 
enne river, to connect with the Northern Pacific Railroad, in 
the valley of the Yellowstone, have had the same under their 
consideration, and a majority of whom have agreed to report 
the same back to the Council, recommending its passage; and 

. would further state that they believe that the passage of this 
bill would be to the best interests of the po of.Dakota. 


F. STEVENS, 
E. B. CREW. 


Mr. Bramble, from select committee, submitted the follow- 
ing report: 


Mr. PRESIDENT:—Your special committee of seven, to whom 
was referred Council Bill No. 67, an act to enable counties, 
cities, towns and townships to vote aid to any railroad, and 
to provide for the payment of the same, would most respect- 
fuily report that they have examined the same, and believe 
that it is dangerous (if not illegal) legislation to confer upon 
a few people, who may first occupy -a county or other legal 
corporation, the power to mortgage the property of the citi- 
zens who may settle upon the lands afterwards, and that it is 
a doubtful power to provide that a majority may take the 


, property of the minority without their consent; we recom- 
mend that the bill- ee not pass. 
D. T. BRAMBLE, Chairman, 

S oag J.D. FLICK, 
E. STUÍSMAN, 
J. GEHON, 

' HENRY SMITH, 

‘Jos. Mason, 
H. P. COOLEY. 


Shot 
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Mr. Cooley, from select committee, submitted the following 
report: 

Mr. PRESIDENT:—Y our select committee, to whom was re- 
ferred House File No. 14, for an act to establish a Territorial 
road from. the city of Yankton to Rockport, Hanson county, 
have had the same under careful consideration, and report 
the same back with the recommendation that the bill do not 
pass. 

H. P. COOLEY, 
JOHN LAWRENCE. 


Mr. Cooley, from select committee, appointed to investigate 
the outrage perpetrated on the Hon. E. B. Crew, submitted 
the following report: 


MR. PRESIDENT :—Your select committee, to akon Was re- 
ferred the matter of the late outrage committed upon the Hon. 
E. B. Crew, of this Council, beg leave to report that for some: 
time they have used due diligence in procuring any evidence 
that would fix the guilt of the dastardly act upon any. par- 
ticular person or persons; but your committee have failed to 
procure such evidence .as would warrant them in giving the 
name or names of the party or parties committing the act; 
and therefore, at this late date, can only report the subject 
matter back to the Council, with the request to be relieved 
from any further consideration of the same. 

HP: CooLEY, 
Chairman. 


On motion of Mr. Gehon, 


The committe were discharged from further consideration 
of the matter. 


Mr. Stevens, from select committee, submitted the follows 
report: 

Mr. PRESIDENT :— Your select pantie to whom was re- 
ferred House Bill No. 87, an act entitled an act to define the 
5th Council and Representative District, have had the same 
under consideration, and report the same back to the Council 
with an amendment, recommending that the bill do pass, as 
amended. x 

O. F. STEVENS, 
Chairman. 
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Mr. McIntyre, from the committee on education, submitted 
the following report: 
Mr. PRESIDENT:-—Y¥ our committee on education, to whom ‘ 
was referred substitute House Bill No. 15, an act-to amend 
an act entitled an act to establish.a public school law for the 
Territory of Dakota; and 


Council Bill No. 21, an act to amend an act entitled an act 
to establish a public school law, for the Territory of Dakota, 
have had the same under consideration, and would report the 
same back without recommendation. 

C. H. MCINTYRE, 
Chairman. 

Mr. Miner, from the committee on judiciary, submitted the 
following report: 

MR. PRESIDENT :—The committee on judiciary have had un- 
der consideration Council Bills No. 51 and 77, and recom- 
mend said bills do pass; also House File No. 80, and recom- 
mend said bill do not pass. 

NELSON MINER, 
Chairman. 


BILLS REPORTED FROM COMMITTEES. 


House File No. 69, entitled a bill for an act to prevent acci- 
dents at railroad crossings, reported back by the committee 
on judiciary, ' > 

Was taken up, and 

Read a third time. 

The question then being on its pasran and it being put, 
“ shall the bill pass, 4 

It was decided in the affirmative. 

Ayes 13; noes none, as follows:. 

Those voting in the affirmative, were m 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 


Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 


None voting in the negative. 
So the bill was passed. 


The question then being on agreeing to its title, 
_ And it being put, 
The title was agreed to. : 


Ordered, That the Secretary acquaint the House therewith. 


seat 
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House File No. 85, entitled a bill for an act to amend sec- 
tions 30 and 51, of an act concerning revenue, approved Jan- 
uary 12, 1869, reported back by the committee on judiciary, 
with amendment, = l 

Was taken up, and 

On motion of Mr: Miner, 

The report of the committee was aned, 

Accordingly the bill was then 

Read a third time. 

The question then being on its passage, and it being put, 
“€ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 


_Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 
And it being put, 

The title was agreed to. - 


Ordered, That the Secretary acquaint the Hotse therewith, 
and request concurrence in said amendment. 

House File No. 86, entitled a memorial to Congress, pray- 
ing for an appropriation to codify the general laws of Da- 
kota Territory, reported back by the committee on judiciary, 

Was taken up, and 

Read a third time. 

- The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative, 

Ayes 18; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Beamble, Cooley, Crew, Flick, Gehon, awsenee: 
Mason, Mcintyre, Miner, Smith, Stevens, Stutsman and Mr. 
President. 

None voting in the negative. 

So the bill was passed. ` 

The question then being on agreeing to its title, 
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And it being put, Me 
The title was agreed to. 
Ordered, That the Secretary acquaint the House ther ewith, 


Council Bill No. 81, entitled a bill authorizing the trial of 
all causes in the county of Yankton before the United States 
juries. reported back by the committee on judiciary, with 
amendment, 

Was taken up, and ? 

On motion of Mr. Stutsman, 

The report of the committee was adopted. 

Whereupon, on motion of Mr. Miner, 

Said bill was considered engrossed and 

Read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass,” 

It was decided in the affirmative. n 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawr ence, 
Mason, McIntyre, Miner, Smith, Stutsman and Mt. Presi- 
dent. 

None voting in the negative. 

Mr. Stevens not voting. 

So the bill was passed. + 

The question then being on agr eeing to its title, 

And it being put, 

The title was agreed to. 


| 
Ordered, That the Secretary acquaint the House therewith, 
ane request concurrence therein. 


- 


COMMUNICATION FROM THE GOVERNOR. 


The following communication was received from his excel- 
lency, the Governor: 

. EXECUTIVE OFFICE, | 
Yankton, D. T., Jan. 10, 1873. t 
Hon. ALEX. HUGHES, 

President of the Council, 
Siz :—lI have the honor to inform you that I have this day 
approved the following bills, which have originated in your | 
branch of the Legislative Assembly: 


Z 


=" 
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Council Bill No. 74, a memorial to the Congres of the 
United States, asking that an additional land district be crea- 


` ted in the northern portion of the Territory; 


Council Bill No. 75, an act to incorporate the city of Elk 
Point; 
Council Bill No: 9, an act to amend section 11 of chapter 
15, of the statutes of this Territory, approved Jan. 11, 1865. 
Very Respectfully, 
Your Ob’t Serv’t, i 
JOHN A. BURBANK, 
. Governor. 


House File No. 88, entitled a bill for an act to attach cer- 
tain counties to Bon Homme county for judicial and other 
purposes, reported back by the committee on electigns, 

Was taken up and 

On motion of Mr. Bramble, 

Indefinitely postponed. 


Ordered, Ra the aai R the House therewith. 


on P 

Was taken up, and 

On motion of Mr. Bramble, : 

Indefinitely postponed. i ` 

Ordered, That the Secretary EPET, the House therewith. 

Council Bill No. 42, entitled a memorial to the Senate and 
House of Representatives in Congress assembled, reported 
back by the committee on Federal relations, 

Was taken up, and 

On motion of Mr. Bramble, 

Indefinitely postponed. 

Council Bill No. 52, entitled an act fixing the compensation 
of printers for publishing all legal notices required by law, 

Was taken up, and 

On motion of Mr. Bramble, 

Indefihitely postponed. 


° 


# 


COMMUNICATION FROM THE HOUSE. 


The following commen was received from the 
House: 
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HOUSE oF REPRESENTATIVES, 
Friday, January 10, 1873. l | 
Mr. PRESIDENT:—I am instructed to inform yon that the 7 
House did on this day, pass Council Bills, as follows: 
Council Bill No. 5, a bill for an act to repeal sections 6, 7 
and 8, of chapter 5, of the session laws of 1866-67, approved 
January 11th, 1867, with attached amendments; 


No. 76, an act relative to the re-locating of county seats; 


No. 80, a bill authorizing the Territorial Treasurer to col- 
lect the Territorial tax on certain railr oads under certain cir- 
cumstances; and 


No. 82, a bill for an act to amend an act entitled an act to 
establishethe courts and define the jurisdiction of justices of 
the peace, approved January 4th, 1866; which bills are here- 
with respectfully returned; 


Also that the House has this day ae House Bills as 
follows: 


- 


No. 90, an act to amend Section 233 of an act to simplify 
and abridge the practice, pleadings and proceedings of the 
courts of this Territory, passed at the seventh session, rela- 
ting to docketing judgments of justices of the peace in the 
district court, and the lien created thereby; 

No. 91, a bill for an act entitled an act to provide for ap- 
peals from courts of justices of the peace; 

No. 938, a memorial to Congress, praying. for the right of 
way, &c., for the Sioux City, Richland & Northern Pacific 
Railroad Company; 

No. 94, a memorial asking for a grant cf land to the Eden, 
Canton, Sioux Falls & Kampeska Railroad Company; which 
bills are herewith transmitted and the concurrence of the 
Council respectfully requested therein. 

Also that the House did, on the 9th inst., refuse to pass 
Council Bill No. 70, an act to create the 8th and 9th Council 
and Representative Districts, and apportion the Councilmen 
and Representatives therein. 

i C. F. MALLAHAN, 
Chief Clerk. 

Ordered, That said Council Bills Nos. 76, 80 and 82 be 

enrolled. 
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House File No. 75, entitled a memorial to Congress, ask- 
ing aid for the Dakota, Pacific & Missouri River Railroad 
Company, reported back by the committee on railroads, 

_Was taken up, and - 


Read a third time. ‘ 
The question then being on its passage, and it being put, 
“ shall the bill pass, ” == 


It was decided in the affirmative. 
Ayes 10; noes 1, as follows: 
Those voting in.the affirmative, were 


Messrs. Cooley, Crew, Gehon, Lawrence, Mason, McIntyre, 
Miner, Smith, Stevens and Mr. President. 

Mr: Flick voted in the negative. 

Messrs. Bramble and Stutsman not voting. 

So the bill was passed. g 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered,- That the Secretary acquaint the House therewith. 

House File No. 72, entitled a memorial to Congress; ‘ask- 
ing for the right of way for the Dakota, Black Hills & Eden 


Railroad Company, reported back by the committee on rail- 
roads, with amendment, 


—_— 


Was taken up, and 

On motion of Mr. Bramble, 

The report of the committee was adopted. 

Accordingly the bill was 

Read a third time. 

The question then being on its passage, and it being put, 
« shall the bill pass?” 

It was decided in the affirmative. 

Ayes 12; noes 1, as follows: 

Those voting in the affirmative, were X 


Messrs. Bramble, Cooley, Crew, Gehon, Lawrence, Mason, 
Melntyre, Miner, Smith, Stevens, Stutsman and Mr. Presi- 
dent. 

Mr. Flick voted in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, and it be- 
ing put, 


w 
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The title v was agreed to. 


Ordered, That the Secretary acquaint the House therewith, : 
and request concurrence in said amendment. 
` House File No. 67, entitled a memorial to the Congress of 
- the United States, praying for a grant of land to enable the 
Dakota Southern Railroad Company to continue its line of 
railroad from Yankton via White river, &c., to connect with 
the Northern Pacific Railroad, in the valley of the Yellow- 
stone, reported back by the committee on railroads, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put 
“shall the bill pass,” 

It was decided in the affirmative. 

Ayes 9; noes 3, as follows: ; ù 

Those voting in the affirmative, were 

Messrs. Cooley, Crew, Gehon, Mason, McIntyre, Miner, 
Smith, Stevens and Mr, President. 

Those voting in the negative, were 

Messrs. Flick, Lawrence and Stutsman. 

Mr. Bramble not voting. i 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, 

The title was agreed to. 

Ordered, That the Secretary acquaint the House therewith. 

Mr.. Bramble in the chair. 


COMMUNICATIONS FROM THE HOUSE. 


The following communications- were received from the 
House: 
l HoUsE oF REPRESENTATIVES, 
Yankton, Jan. 10, 1878. | 
Mr. PRESIDENT:—I am directed to inform you that the | 
House has this day passed Council Bill No. 83, a memorial to 
Congress, praying that Yankton be made a port of entry, 
and that a marine hospital be erected at said city of Yank- 
ton, which bill is herewith returned. 
C. F. MALLAHAN, 
Chief Clerk. 
33 
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Ordered, That said bill be enrolled. 


HOUSE oF at ae tea 
Yankton, Jan. 10, 1873. 


Mr. PRESIDENT:—I am directed to inform you that the 
House has this day concurred in Council amendments to 
House File No. 85,-a bill for an act to amend sections 30 and 
51 one an act concerning revenue, approved Jan. 12, 1869. 

C. F. MALLAHAN, 
Chief Clerk. 


REPORTS OF COMMITTEES. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following reports: . 
Mr. PrREsIDENT:—Your committee on enrolled bilis have 
examined Council Bill No. 76, an act relative to the removal 
of county seats, and ‘have found the same correctly enrolled. 
E. STUTSMAN, 
Chairman. 


Mr. PRESIDENT:— Your committee on enrolled bills have 
examined Council Bills No. 80 and 82, and have founa the 
same correctly enrolled. 

E. E 
_ Chairman. 


MR. PresipEent:—Your committee on enrolled bills did on 
this day, at 3 o’clock P. m., hand to his excellency, the Gov- 
ernor, for his action thereon, Council Bill No. 76. 

E. STUTSMAN, 
Chairman. 

Mr. PresipENT:—Your committee on enrollment have ex- 
amined House Bill No. 34, and have found the same correctly 
enrolled. 

E. STUTSMAN, 
Chairman. 

Mr. PresepENT:—Your committee on enrollment did this 
day, at 34 o’clock, hand His excellency, the Governor, for ap- 
proval, Council Bills No. 80 and 82. 

are E. STUTSMAN, 
Chairman. 


Council Bill No. 5, entitled a bill for an act to repeal sec- 
tions 6, 7 and 8, of chapter 5, of the session laws of 1866-67, 


F 
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approved January 11th, 1867, and for other a alae returned 
from the House amended, 

Was, by consent, taken up, and 

On motion of Mr. Hughes, 

The amendment was concurred in. 

Ordered, That the House be acquainted therewith, and that 
said bill be enrolled. 

House File No. 58, entitled a bill for an act to auton the 
Dakota Southern Railroad to make and construct side tracks 
and switches to the Missouri river, reported back by the com- 
mittee on railroads, 

Was taken up, and 

Read a third time. 

The question then being on its postage: and it being put, 
“ shall the bill pass,” 

It was decided in the negative. 

Ayes 2; noes 11, as follows: 

Those voting in the affirmative, were 

Messrs. Flick and Lawrence. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Crew, Gehon, Mason, Mcintyre, 
Miner, Smith, Stevens, Stutsman and Mr. President. 

So the bill was not passed. 


a 
x 


COMMUNICATION FROM THE HOUSE. t 


The following communication was received from the House: 
HOUSE oF REPRESENTATIVES, 
Yankton, Jan. 10, 1873. l 

Mr. Presipent:—I am directed to inform you that the 
House has this day passed House File No. 95, a bill- for an 
act to divide the 6th Council and Representative District, and 
create two new Council and Representative Districts out of 
the same; and 

House File No.. 96, a memorial to the Congress of the 
United States, praying for a grant of land to aid in the con- 
siruction of the Dakota & Northwestern Railroad, which 
bills are herewith transmitted and the concurrence of the 

Council respectfully requested therein. 

Also that the House has this day passed Council Bill No. 
79, a memorial to Congress praying for an appropriation to 


= 
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erect a Capital Building in Dakota Territory, which bill is 
herewith respectfully returned; 

Also that the House has this day indefinitely postponed 
Council Bill No. '78, a bill for an act authorizing the commis- 
sioner of immigration to advertise the Territory of Dakota. 

` ©. F. MALLAHAN, 
Chief Clerk. 
Ordered, That said Council Bill No. 79 be enrolled 
i 


Congress of the United States, praying for a grant of land to 
aid in the construction of the Dakota & Northwestern Rail- 
road, 

Was taken up, and ' 

. Read a first and second times, and 

On motion of Mr. Miner, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time. ` 

The question then being on its passage, and it being pui, 
“shall the bill pass,” 

It was decided in the affirmative, 

Ayes 13; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Beamble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, McIntyre, Miner, Smith, Stevens, Stutsman and Mr. 
President, . 

None voting in the negative. E 

So the bill was passed. 


The question then being on agreeing to its title, 
And it being put, 
The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith. 
Mr. President in the chair. 


REPORTS OF COMMITTEES. 


Mr. Stutsman, from the committee on enrolled bills, sub- 
mitted the following reports: 


Mr. PRESIDENT:—Your committee on enrolled bills have 


By consent, House File No. 96, entitled a memorial to the’ 


: _ 


r 
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to report that they have examined Council Bill No. 79, and 


have found the same correctly enrolled. 
E. STU TSMAN: 
Chairman. 
Mr. PRESIDENT :— Your committee on enrolled bills did 
on this day, hand to his excellency, the Governor, Council 
Bill No. 79, for his action thereon. 
E. STUTSMAN, 
i i E oa Chairman. 
. MR. PRESDENT:—Your committee on enrolled bills have 
examined Council Bill No. 83, and have found the same. cor- 
rectly enrolled; and that on this day at 34 o’clock, they did 
hand to his excellency, the Governor, for approval, said bill. 
E. STUTSMAN, 
Chairman. 
Mr. PRESIDENT:—Your committee on enrolled bills have 
examined House Bill No. 69, 75 and 86, and have found the 
same correctly enrolled. 
E. STUTSMAN, ` 
Chairman. 


MR. PRESIDENT:— Your conimittee on enrojled bills have 


examined House Bills No. 72 and 75, and have found the. 


same correctly enrolled. 


E. STUTSMAN, 
7 Chairman. 


COMMUNICATION FROM THE HON. SECRETARY OF THE TERRITORY. 


The following communication was received from the Hon. 
Secretary of the Territory: . 

SECRETARY’S OFFICE, 
Yankton, D. T., Jan. 10, 1873. 
To the Hon. President of the Gouncit: 

Sir:—I have the honor to inform you that I have this day 
received the following dispatch from the Quartermaster Gen- 
eral, in response to your memorial asking that Yankton be 
made one of the starting points for, thé transportation of 
freights and military supplies on the Missouri river. 

“Very Respectfully, 
EDWIN S. “McCOOK, 
Secretary. 
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(DISPATCH—copy.) 


Dated, WasHINGTON, D. C., Jan. 10, 1873. 
To Hon. E. S. McCook, Yankton : 
_ The following telegram was sent to Col. Rucker, Ass’t Q. 
M. Gen’l, Chicago, yesterday: 
« Yankton applies to be made a shipping point for stores 
up the Missouti river. See that she has an equal chance.” 
(Signed) M. C. MEIGS, 
Q. M. Gewl. 


Council Bill No. 57, entitled a bill to enable counties, towns, 
cities and townships to vote aid to any railroad, and to pro- 
vide for the payment of the same, reported back by the spe- 
cial committee, l 

Was taken up, and 

Read a third time. . 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the negative. 

Ayes 3; noes 9, as follows: 

Those voting in the affirmative, were 

Messrs. McIntyre, Miner and Smith. 

Those voting in the negative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
‘Mason, Stutsman and Mr. President. 

Mr. Stevens not voting. 

‘So the bill was not passed. 


House File No. 14, entitled a bill for an act to establish.a 
Territorial road from the city of Yankton, by way of Scot- 
land, Bon Homme county, and Milltown, in Hutchinson coun- 
ty, to Rockport, in Hanson county, reported back by special 
committee, 

Was taken up and 

On motion of Mr. Cooley, 

Indefinitely postponed. 


Ordered, That the Secretary acquaint the House therewith. 

House File No. 15, (substitute) entitled a bill foran act to 
amend an act entitled an act to establish a public school law 
for the Territory of Dakota, reported back by the committee 
on education, 

Was taken up, and 
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On motion of Mr. Gehon, 
Indefinitely postponed. 


Ordered, That the Secretary acquaint the House therewith. ` 


Council Bill No. 21, entitled a, bill for an act to amend an 
act entitled an act to establish a public school law, for the 
Territory of Dakota, reported back by the committee on ed- 
ucation, 

Was taken up, and 

On motion of Mr. Bramble, 

Indefinitely postponed. 

House File No. 87, entitled a bill for an act entitled an act 
to define the 5th Council and Representative District, report- 
ed back by special committee, with an amendment, 

Was taken up, and l 

On motion of Mr. Bramble, 

The report of the committee was adopted. 

Accordingly the bill was 

Read a third time. ~ 


The question then being on its passage, and it being pit, | 


‘shall the bill pass, a 
It was decided in the affirmative.. 
Ayes 7; noes 3, as follows: = aks 
Those voting i in the affirmative, were 
Messrs. Bramble, Cooley, Crew, Flick, Gehon, Miner and 
Mr. President. 
Those voting in the negative, were 
Messrs. Mason, McIntyre and Smith. 
Messrs. Lawrence, Stevens and Stutsman not voting. 
So the bill was passed. 
The question then being on agreeing to its title, 
And it being put, _ 
The title was agreed to. 
Ordered, That the Secretary acquaint the House therewith, 
and request concurrence in said amendment. 
Mr. Crew in the chair. 


pea 


Council Bill No. 51, entitled a bill for an act to define the ` 


duties of road supervisors, and to regulate the opening of 
roads, construction of bridges, and for other purposes, re- 
ported back by the committee on judiciary, 
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Was taken up, and 
On motion of Mr. Hughes, -_ 
Indefinitely postponed. . 


Council Bill No, 77, entitled a memorial to Congress, for a 
codification of the laws of Dakota Territory, reported back l 
by the committee on judiciary, 

Was taken up, and 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass?” 

It was decided in the affirmative. 

Ayes 12; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 


Mason, Mclntyre, Miner, Smith, Stutsman and Mr. Presi- 
dent. 


None voting in the negative. 

Mr. Stevens not voting. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put,’ 

The title was agreed to. 

Ordered, That the Secretary acquaint the House ervah: 
and request concurrence therein. 


Mr. President in the chair. 


House File No. 80, entitled a bill defining the duties of 
county treasurers for the Territory of Dakota, reported back 
by the committee on judiciary, 

Was taken up, and 

Read a third time. i 

The question then being on its passage, and it being put, 
“ shall the bill pass?” 

It was decided in the negative. 

Ayes 3; noes 9, as follows: 

Those voting in the affirmative, were 

Messrs. Cooley, Smith and Mr. President. 

Those voting in the negative, were _ 

Messrs.' Bramble, Crew, Flick, Gehon, Lawrence, Mason, 
McIntyre, Miner and Stutsman. |: 

Mr. Stevens not voting. - 
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‘So the bill was not passed. 
Ordered, That the Sedeta acquaint the House therewith. ` 


COMMUNICATION FROM., THE GOVERNOR. 


The following communication was received from his excel- 
lency, the Governor: 1s 
| EXECUTIVE OFFICE, 

, Yankton, D. T., Jan. 10, 1873. l 
Hon. ALEX. HUGHES, 

President of the Council, 

Sin:—I have the honor to inform you that I have this day 
approved the following named bills, originating in your 
branch of the Legislative Assembly: : 


Council Bill No. 79, a memorial to Congress, praying for an 


appropriation to erect a Capitol Building in Dakota Terri- 


tory; 
Council Bill No. 80, an act authorizing the Territorial 


Treasurer to collect thé Territorial tax on certain railroads 


under certain circumstances; 


Council Bill No. $2, an act to amend an act entitled an act - 


to establish the courts and define the jurisdiction of justices 
of the peace, approved January 4, A. D. 1866; ` 

Council Bill No. 88, a memorial to Congress, praying that 
Yankton be made a port of entry and a marine hospital be 
located at said place; 


Council Bill No. 71, an act to increase the salary of the 
Treasurer and Auditor of the Territory of Dakota; 


Council Bill No. 65, a joint resolution, asking for an ap- 
propriation for the Auditor and Treasurer of Dakota Ter- 
ritory. 

: Very Respectfully, — 
Your Ob’t Serv’t, 
JOHN A. BURBANK, 
Governor. 


COMMU NICATION FROM THE HOUSE. 
The following communication was received from the House: 


HoUsE OF REPRESENTATIVES, 
Yankton, Jan. 10, 1873. 


Mr. PRESIDENT:—I am instructed to inform you that the 
© = O4 
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House has this day passed Council Bill No. 81, a bill au- 
thorizing the trial of all causes in the county of Yankton be- 
fore the United States juries, which bill is herewith respect- 
fally returned. ‘ 
C. F. E 

sa = . Chief Clerk. 

Ordered, That said bill be enrolled. 

RECESS. 


At 5 o'clock P. M., Mr. Bramble moved that the Council do 
now take recess until 7 o’clock P. M. 
Which motion was agreed to. 


AFTER RECESS. 


Council called to order at the hour designated by 
Mr. President in the chair. 


FIRST READING OF HOUSE FILES (received this day). 


House File No. 95, entitled a bill for an act to divide the 
6th Council and Representative District, and to create two 
new Council‘and Representative Districts out of the same, 


Was taken up, and 
Read a first and second times, and 
On motion of Mr, Gehon, 


The rules were suspended, and under the operation thereof, 
the bill was l 

Read a third time. 

The question then being on its passage, and it being put, 
“ shall the bill pass,” 

It was decided in the affirmative. 

Ayes 11; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Gehon, Lawrence, Mason, 
McIntyre, Miner, Smith, Stutsman and Mr. President. 

Messrs. Flick and Stevens not voting. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its mele, 

And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith. 
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“House File No. 93, entitled a memorial to Congress, pray- 
ing for the right of way, &c., for the Sioux City, Richland & 
Northern Pacific Railroad Company, 

Was taken up, and l 
Read a first and second times, and = > : 
On motion of Mr. Bramble, 
The rules were suspended, and under the operation thereof, 
the bill was ; 
Read a third time. 
The question then being on its passage, and it being put, 
“ shall the bill pass?” ; 
It was decided in the affirmative. 4 
Ayes 11; noes none, as follows: ` 
Those voting in the affirmative, were 
Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, Miner, Smith, Stutsman and Mr. President. 
Messrs. Melntyre and Stevens not voting. 
- None voting in the negative. 


So the bill was passed. 

The question then being on agreeing to its title, 
And it being put, 

The title was agreed to. 


Ordered, That the Secretary acquaint the House therewith. 
-House File No. 94, entitled a memorial, asking for a grant 

of land to the Eden, Canton, Sioux Falls & Kampeska Rail- 
road Company, 

‘Was taken up, and 

Read a first and second ities: and 

On motion of Mr. Bramble, 

The rules were suspended, and under the operation thereof, 
the bill was 

Read a third time- 

The question then being on its pangage: and it being put, 

“ shall the bill pass?” 3 
It was decided in the affirmative. 
Ayes 11; noes none, as follows: 
Those voting in the affirmative, were 


Messrs. Bramble, Cooley, Crew, Flick, Gehon, Lawrence, 
Mason, Miner, Smith, Stutsman and Mr. President. 
Messrs. McIntyre and Stevens not, voting. . 


268 COUNCIL JOURNAL. 


None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, - 

The title was agreed to. 

Ordered, That the-Secretary acquaint the House therewith. 


House File No. 90, entitled a bill for an act to amend sec- 
tion 233 of an act to simplify and abridge the practice, plead- 
ings and proceedings of the courts of this Territory, passed 
at the seventh session, relating to the docketing judgments 
of justices of the peace in the aise court, and the lien crea-’ 
ted thereby, : 

Was taken up, and 

Read a first and second times, and 

On motion of Mr. Stutsman, 

The rules were suspended and under. the a thereof, 
the bill was 

Read a third time. 

The question then being on its passage, and it being put 
“shall the bill pass,” 5 

It was decided in the affirmative. 

Ayes 10; noes none, as follows: 

Those voting in the affirmative, were 

Messrs. Bramble, Cooley, Crew, Flick, Lawrence, Mason, 
Miner, Smith, Stutsman and Mr. President. 

Messrs. Gehon, McIntyre and Stevens not voting. 

None voting in the negative. 

So the bill was passed. 

The question then being on agreeing to its title, 

And it being put, . 

The title was agreed to. 

Ga That the Secretary acquaint the House therewith. 


COMMUNICATION: FROM THE HOUSE. 


' The following communication was received from the House: 
HOUSE OF dada ib ies 
Friday, January 10, 1873 
Mr. PrEsIDENT:—I.am instructed to inform you ‘that the 
House did on this day. pass C. B. No. 77, A memorial to Con- 
gress relative to a codification of the Laws of Dakota Ter- 
ritory, which bill is herewith returned; also ` 
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That the House did on the same day concur in Council 
amendments to House bills 87 and 95. l 
l ` C. F. MALLAHAN, 

Chief Clerk. 
Ordered, That said Couneil bill No. 77 be enrolled: 


REPORT OF COMMITTEES. 


Mr. Stutsman, from the committee on enrolled bills, submit- 
ted the following reports: 

- Mr. Presipent:—Your committee on enrolled bills have 
examined Council Bill No. 5, and have found the same cor- 
rectly enrolled. 

| E. STUTSMAN, 
Chairman. 


Mr. PREsIDENT:—Your committee on enrollment did this 
day, at 42 o’clock, P. M. hand his excellency, the Governor, for 
approval, Council Bill No. 5. 

- E. STUTSMAN, 
Chairman. 


Mr. Presipent:—Your committee on enrolled bills have 
examined Council Bil] No. 81, and have found the same 
correctly enrolled.. | 

E. STUTSMAN, . . 
Chairman. 


Mr. PRESIDENT:— You committee on enrolled bills did on 
this day, at 7 o’clock P. M., hand to his excellency, the Gov- 
ernor, for his approval, Council -Bill No. 81. 

E. STUTSMAN, 
Chairman. 


Mr. Gehon, by consent, submitted the following resolution, 
which was read, considered and agreed to: 

Resolved, That a committee of three be appointed by the 
Chair to act with'a like committee on the part of the House 
whose duty it shall be to wait upon His Excellency, the Gov- 
ernor, and te enquire whether he has any farther communica- 
tions to make to either of the two. Houses. 

Messrs. Gehon, Miner ‘and Mason were appointed such 
committee. | 

Ordered, That the Secretary acquaint the House therewith. 
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REPORTS OF COMMITTEES. 


Mr. Stutsman, from the committee on enrolled bills, spb- 
mitted the following reports: 

MR. PRESIDENT:—Your committee on enrolled bills have 
examined Council Bill No. 77,. and have found the same cor- 
rectly enrolled. 

E. STUTSMAN, 
Chairman. 


_ Mr. PRESIDENT:—Your committee on enrolled bills have 
examined House Bill No. 87, 95 and 67, and have found the 
same correctly enrolled. 
E. STUTSMAN, 
Chairman. 


MR. PRESIDENT:— Your committee on enrolled bills have 
examined House Bills No. 90, 93 and 94, and have found the 
same correctly enrolled. 

E. STUTSMAN, 
Chairman. 


MR. PRESIDENT:— Your committee on enrolled bills- did 
on this day, at 7 o’clock and thirty minutes P. m., hand to 
his excellency, the Governor, for his action thereon, Council 
Bill No. 77. 

E. STUTSMAN, 
~~ Chairman. 


House File No. 91, A Bill for an act entitled an act to pro- 
vide for appeals from courts of justices of the peace, 

Was taken up. 

Read a first and second times; 

Whereupon Mr. Bramble moved that the roles be sus- 
pended so as to allow the said bill to be read a third time, 
pending which 

The following communication was received from. his ex- 
cellency, the Governor: 

EXECUTIVE OFFICE, YANKTON, | 
DAKOTA PEREITO ORY, Jan. 10, 1873. f 
Hon. ALEX. HUGHES, 
President of the Council, 

Sır:—I have the honor to-inform you that I-have this day 
approved and filed in the office of the Secretary the following 
bills, originating im the Council: 


} 


pa 
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Council Bill No. 81, An act authorizing the trial of all 
causes in the counties of Yankton, Clay and Pembina before 
the United States juries. : 

C. B. No. 77; A memorial to Congress relative to the codi- 
fication of the laws of Dakota. 

Very Respectfally, &c., 3 
JOHN A. BURBANK, 
Governor. 

The question then being on the motion of Mr. Bramble to 
suspend the rules and it being put, 

It was agreed to and 

Pending the third reading of said bill, the following com- 
munication was received from the House: 


~ 


COMMUNICATION FROM THE HOUSE. 
HoUsE oF REPRESENTATIVES, ) 
Friday, Jan. 10, 1873.  § 
MR. PRESIDENT:—I am instructed to inform you that the 
House did this day pass House Bill No. 97, A bill to punish 
felonies arising within Charles Mix and Buffalo counties, 
which bill is herewith transmitted and the concur rencè of the ` 
Council requested therein. 
C. F. MALLAHAN, 
Chief Clerk. 


ADJOURNMENT. 
At 8 o’clock and fifteen minutes P. M., Mr. Bramble moved 
that the Council adjourn without date, 
Which motion was agreeed to. 
r ALEXANDER HUGHES, 


Attest: ' President. 
GEo. I. FOSTER, - 


Secretary. 
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GENERAL. INDEX. 


ADJOURNMENT. . 
10, 12, 18, 20, 21, 25, 27, 30, 33, 37, 39, 43, 47, 49, 50, 58, 
60, 66, 71, 76, 80, 91, 100, 114, 125, 142, 155, 171, 
185, 197, 289, 271. 
AMENDMENTS, 
24, 25, 59, 73, 152, 159, 164, 174, 192, 202, 213. 


ANDERSON, L. 
nominated fon messenger, 8. 
nominated for fireman, 8. 


ARMSTRONG, M. K. 
communication from, 197. 


BALL, Wm. l 
elected assistant secretary, 7. ` 
removed, 28. . a 


BENSON, C. 
elected fireman, 8. 
took oath of office, 9.. 


BRAMBLE, D. T. 


took oath of office, 6. i 


motions by, 6, 7, 18, 23, 25, 26, 27, 32, 33, 34, 41, 44, 45, 
51, 57, 58, 60, 61, 62, 65, 66, 68, 70, 72, 74, 76, 77, 
78, 79, 80, 81, 85, 92, 93, 94, 99, 102, 103, 114, 115, 
122, 126, 132, 134, 143, 153, 155, 156, 157, 165, 166, 
- 170, 171, 172, 173, 184, 185, 190, 191, 198, 197, 198, 
201, 203, 206, 207, 110, 221, 228, 239, 148, 344, 254, 

256, 263, 266, 267, 270, 271. 
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BRAMBLE, D. T.-—Continued. 

_ submitted reports, 17, 32, 95, 116, 215, 249. 
presented resolutions, 16, 22, 29, 38, 50, 77, 154, 241. 
introduced bills, 34, 51, 60, 61, 93, 94, 102, 114. 
cave notice of bills, 16, 51, 68, 78, 92. 
appointed on committees, 10, 12, 13, 17, 26, 44, 77, 185, 
- 241. - 
presented notice of contest, 12, 48. 
called to chair, 19, 57, 82, 108, 118, 133, 208, 231, 257. 

, submitted amendments, 59, 152, 209. 


t 


BROOKINGS, W. W. ASSOCIATE JUSTICE. 
delivered opinion, 54. 


BROUILETTE, Wm. 
nominated for messenger, 8. 


BROWN, D. P. f S 
nominated chaplain, 9. 


CAIN, W. McK. 
nominated chaplain, 9. 


COLE, BARNEY 
nominated for sergeant-at-arms, 7. e 


COMMITTEES, STANDING, 
appointment of, 12, 13. 


COMMITTEES, STANDING, Reports of 
enrollment, 31, 33, 64, 66, 79, 80, 91, 93, 95, 96, 113, 141, 
142, 154, 160, 161,167, 173, 182, 215, 216, 235, 236, 
237, 247, 258, 260, 269, 270. 
agriculture, 32, 83, 116, 130. 159, 176, 247. 
elections, 129, 246. l 
finance, 116, 129. 
judiciary, 39,-62, 82, 83, 95, 103, 104, 106, 115, 116, 129, 
130, 144, 158, 174, 175, 190, 212, 213, 214, 226, 245, 
246, 251. 
immigration, 161, 191, 215. 
engrossment, 40, 48, 95, 117. 190, 215, 243. 7 
public lands, 214. 
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COMMITTEES, STANDING, Reports of Continued. 
highways, bridges and ferries, 105, 117, 130, 159, 160. 
territorial affairs, 45, 83, 105, 144, l í 
public printing, 214, 248. 
military affairs, 104. 

Indian affairs, 95, 116. 

expenditures, 62. 

federal- relations, &4, 180, 176, 214, cane) 
education, 69, 251. 

counties, 84, 105, 159. 

railroads, 73, 248, 249. 


COMMITTEES, SPECIAL, 
appointment of, 6, 9, 17, 26, 65, 77, 94, 269. 


D SPECIAL, Reports of 


10, 17, 27, 32, 52, 53, 55, 73, 84, 85, 106, 118, 130, 144, 
176, 215, 249, 250. ~ 


COMMISSIONER OF IMMIGRATION, E T 
communication from, 169. 


COMMUNICATIONS FROM THE GOVERNOR, 


17, 25, 66, 99, 199, 184, 195, 219;- 220, 237, 240, 241, 253, 
265, 270. 


`” COMMUNICATIONS FROM THE HOUSE, 


11, 13, 29, 81, 45, 46, 52, 62, 63, 69,78, 89, 96, 98, 107, 
134, 185, 146, 147, 157, 167, 168, 170, 177, 192, 183, 
185, 186, 196, 229, 230, 281, 238, 239, 245, 255, 257, 
259, 265, 268, 271. 


COMMUNICATIONS FROM THE SECRETARY, 
-~ acknowledging receipt of communication, 36. 
relative to stationery, 45., 
transmitting letter from comptroller, 55. 
relative to furnishing laws, 217. 
relative to dispatch from Q. M. Gen’, 261. 


COMMITTEE OF THE WHOLE, 


on Governor’s message, 35. 
on contest of Gehon vs. Harlan, 40. 


à 
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COMMITTEE OF THE WHOLE,—Continued. 
on contest of McKay vs. Flick, 42. 
relative to the printing question, 71. 
on liquor bill, 107. 
on council bill No. 16, 126. 

` on council bill No. 22, 133. 
_ on house files No. 35 and 53, 177. ` 


COOLEY, H. P. 
took oath of office, 6. 
motions by, 102, 135, 262. 
submitted reports, 131, 145, 176, 177, 249, 250. ~ 
. gave notice of bills, 92. 
introduced bills, 102. 
appointed on committees, 26, 44, 77, 232. . 
excused from attendance, 42. =" 
presented resolutions, 77. 


CREW, E. B. 
took oath of office, 6 
elected temporary president, 6 3 
motions by, 8, 56, 59, 64, 81, 112, 113, 149, 200, 235, 240. 
submitted reports, 32, 83, 116, 129, 130, 159, 176, 214, 
247. | 
presented resolutions, 9, 241. 
gave notice-of bills, 24, 50. 
introduced bills, 60, 156. 
appointed on committees, 10, 26, $8. 
excused from attendance, 68. 
called to chair, 126, 263. 


COUNCIL BILLS, INTRODUCTION, FIRST, SECOND AND THIRD 
READINGS. 
No. 1, a joint resolution providiz for the election of 
public printer, 14; passed, 15. 
2, to amend section one of chapter 23 of is of 
1870-71, read first time, 25; referred, 27; tabled, 
3, to repeal chapter 3 of the laws of 1870-71, 32; 
referred, 32; passed, 47. 
4, to provide for the safe keeping of the law li- 
brary, 34; referred, 34; passed, 48. 


T 
i 
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COUNCIL BILLS, INTRODUCTION, FIRST, SECOND AND THIRD 
READINGS—Continued. l 


5, to repeal sections 6, 7 and 8, of aes 5, of 


6 


T, 


laws of 1866-67, 34; referred, 34; passed, 229. 


, relating to conditional sales of personal prop- 


erty, 44; referred, 44; reported, 69; recommitted, 
74; passed, 121. 


to authorize the commissioners of Yankton. 


county, to borrow money, 50; referred, 50; 
passed, 56; l 

to incorporate the city of Yankton, 51; referred, 
51; passed, 132. 


to amend section 11, chapter 15, approved Jan- 


uary 11, 1865, 51; referred, 52; passed, 136. 

to organize a system of township government, 
52; recommitted, 88; passed, 153. 

to provide against the evils resulting from the 
sale of intoxicating liquors, 00; referred, 60; 
passed, 191. 

regulating payment of promissory notes and 
and bills of exchange, 60; referred, 60; passed, 
85. 0. 

relating to the proof and acknowledgment of 
deeds, &c., 61; referred, 61; passed, 86. 

a memorial asking that Yankton be named as 
one of the starting points for military transpor- 
tation, 61, passed, 62. 

exempting the counties of Charles Mix and 
Buffalo, from the effects of the herd law, 68; re- 


ferred, 68; passed, 98. 


exempting certain property from sale upon exe- 
cution or other process, 68; referred 68; lost, 227. 
a memorial for an appropriation to construct 
bridges over the Big Sioux river, 72; passed, 72. 
defining the boundaries of Pembina county, &c. 


` q8; referred, 78; passed, 86; amended, 135. 


a memorial praying for an appropriation to 
construct bridges across the Dakota river, 78; 
referred, 78; passed, 88. 

to submit the question of a-herd law to voters of 
four townships in Union county, 81; oe 81, 
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COUNCIL BILLS, INTRODUCTION, FIRST, SECOND AND THIRD 
READINGS—Continued. 


21, 


22 


Neo 


36, 


to amend an act to establish a public school 


jaw, 81; referred, 81; indefinitely postponed, 


268. , 
to codify the practice and pleadings before the 
courts of this Territory, 81; referred 81; made 
special order, 109; passed, 133. 

relative to costs in criminal cases before justices 
of the peace, 81; referred, 81; tabled, 109; lost, 
179. 

relative to sureties, $1; referred, 81; passed, 109. 
in relation to estrays, unclaimed property and 
beasts doing damage, 82; referred, 82; tabled, 
165. 

a memorial for an increase of mail service from 
Yankton to Sioux Falls, 82; referred, 82; 
passed, 138. 

creating new counties and defining their boun- 
daries, 82; referred, 82; passed, 110. 


. repealing a portion of the criminal code and re- 


enacting the justices code, 82; referred, 82; 
passed, 118. 

to provide fof a synoptical index to the laws of 
Dakota, 93; referred, 93; passed, 110. 

a memorial for settlement of claims -of settlers 
on Fort Randall military reservation, 93; re- 
ferred, 93; passed, 109. 

to increase the compensation of probate judge 
and county treasurer, 98; passed, 94. 

to amend chapter 25 of laws of 1868-69, 94; re- 
ferred, 94; passed, 162. 

to amend chapter 24 of laws of 1868-69, 94; re- 
ferred, 94; passed, 119. 

to locate a territorial road from Sioux Falls to 
Fort Thompson, 94; referred, 94; passed, 141. 
to repeal chapter one of criminal procedure 
passed 1868-69, 94; ‘referred, 95; made special 
order, 120; passed, 133. 

to amend the election law, 101; referred, 101; 
passed, 137. 
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COUNCIL BILLS, INTRODUCTION, FIRST, SECOND AND THIRD» 
READINGS—Continued. : 


37, a memorial for increase of mail service from 
, Forts Randall to Sully, 101; referred, 101; 
passed, 139. OS 


38, to secure religious societies in the possession of 
their property, 102; referred, 102; Jost, 136. 


39, relative to paupers, 102; referred, 102; passed, 
137. 


40, exempting Bon Homme aad Hutchinson coun- 
ties from the herd ‘law, 102; referred, 102; 
passed, 138. 

41, to locate a territorial road from Yankton to Cho- 
teau Creek, 102; referred, 102; re-committed, 122; 
lost, 140. 

42, a memorial to the Senate and House of Repre- 

_ Sentativés, 102; referred, 102: indefinitely post- 
poned, 254. ; 

43, to amend title 11 of an act to simplify and 
abridge the practice, &c., of the courts of this 
Territory, 102; referred, 102; lost, 244. 

44, a memorial to the President of the United States, 
103; referred, 103; indefinitely postponed, 228 

45, a memorial for an appropriation to construct a 
military wagon road in the valley of Red river, 

, 103; referred, 103; passed, 123. 

46, a memorial relative to the removal of the Pem- 
bina band of Chippewa Indians, 103; referred, 
103; passed, 120. - 

47, a memorial to Congress for an appropriation to 
remove the obstructions in the Red river, 103; 
referred, 103; passed, 122. 

48, requiring county treasurers to deposit public 
moneys in national or local banks, 114; referred, 
114; lost, 152. 

49, to regulate the location of Territorial offices, 
114; referred, 115; lost, 151. 

50, legalizing acts of commissioners of Buffalo 
county in leasing a ferry privilege, 115; passed, 
115. 


— 
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COUNCIL BILLS, INTRODUCTION, FIRLT, SECOND AND THIRD 
READINGS—Continued. 


51, 


52, 


53, 


54, 


5D, 


oO 


BG, 


57, 


to define the duties of road supervisors, 128; 
referred, 128; indefinitely postponed, 264. 
fixing the compensation of printers for publish- 
ing legal notices, 128; referred, 128; indefinitely 
postponed, 254. 

to amend section two, chapter 17, laws of 1870- 
71, 128; referred, 128; lost, 208. 

to establish a territorial road from Rockport io 
State line of Minnesota, 128; referred, 128; 
passed, 165. 

concerning gambling in Dakota, 128; referred, 
128; passed, 181. 

a memorial for increase of mail service eo 
Yankton to Fort Randall, 143; passed, 143. 

to enable organized counties and towns to vote 


_ aid to railroads, 156; referred, 156; lost, 262. 


58, 


59, 


60, 


67, 


a memorial asking that Yankton be made a 
point for supplies for the Government, 156; 
passed, 157. 

joint resolution to council bill No.1, 172; re- 
ferred, 172; lost 191. 

relative to a portion of the territorial library, 
172; passed, 172. 

relative to the practice, pleadings, &c., in the 
district court, 173; referred, 173; passed, 218. 
vacating a portion of the levee at Vermillion, 
187; passed, 188. 

to define the jurisdiction of the courts of justices 
of the peace, 188; referred, 188; passed, 219. 
for taking the census for 1874, 188; passed, 188. 


, joint resolution for an appropriation for the au- 


ditor and treasurer, 189; passed, 189. B 
to amend the school law, 189; referred, 189; 
passed, 217. 

to amend section 47, chapter 4, laws of 1868-69, 
189; made special order, 190; passed, 203. 


68, joint resolution relative to printing, 190; refer- 
red, 190; lost, 228. 
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COUNCIL BILLS, INTRODUCTION, FIRST, SECOND AND THIRD 


READIN 


es—Continued. 


69, for the payment of Frank Bem, 192; referred, 


192; lost, 244. 


70, to create the 8th and 9th council districts and 


73, 


-J 
ne 


FLICK, J. D. 


apportion representatives, 198; passed, 199. 
to increase the salary of the treasurer and au- 
ditor, 199; passed, 199. 


to establish commissioner and assessor districts ` 


in Union county, 200; passed, 200. 
a memorial for an appropriation to build a pen- 
itentiary, 200; passed, 200. 


a memorial for an additional land office in. 


northern Dakota, 222; passed, 222. 

to incorporate the city of Elk Point, 222; 

passed, 228. 

nae to relocating county seats, 223; asec 
228. > 

a memorial for codifying the laws of Dakota, 

224; referred, 224; passed, 264. 


authorizing the commissioner of immigration to 


advertise the Territory, 224; passed, 224. 


a memorial to Congress, for an appropriation to | 


erect a capitol building, 224; passed, 224. 
authorizing the territorial tceasurer to collect 
tax from railroads, 225; passed, 225. 
authorizing the trial of all causes in Yankton 
county, before the U. S. grand juries, 226; re- 
ferred, 226; passed, 253. 

to amend an act to define the jurisdiction of jus- 
tices of the peace, 242; passed, 242. 

a memorial to Congress, asking that Yankton 
be made a port of entry, 242; passed, 248. 


notice to contest, 12. 

certificate of election, 22. 

admitted to seat, 24. 

took oath of office, 24. 

appointed on committees, 34, 44, 94, 241, 245. 


36 
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FLICK, J. D. pote”: 7 
motions by, 57, 66, 72, 1 oa: 128, 138, 207, a 234, 
243. 
gave notice of bills, 60 
introduced bills, 68, 93, 94,101, 103, 128, 143, 200, 242. 
excused for non-attendance, 72. \. 
submitted reports, 84, 130, 176, 214, 247, 249. 


FOSTER, GEO. I. 
elected temporary secretary, 6 


elected permanent secretary, 7. 
took oath of office, 9. 


FRENCH, G. W. Chie? Justice. 
administered oath to members, 6 
administered oath to president, 6. 
administered vath to subordinate officers, 9. 
delivered opinion, 53. 
administered oath to sergeant-at-arms, 11. 
administered oath to assistant secretary, 29. 
administered oath to J. Geneon, 41. 


GEHON, J. 
notice to contest, 12. 
admitted to seat, 41. 
. took oath of office, 41. 
appointed on committees, 44, 60, 65, 94, 99.- i 
submitted reports, 48, 73, 84, 95, 105, 117, 131, 145, 190, 
215, 243, 249. , 
motions by, 60, 65, 90, 93, 112, 120, 197, 148, 188, 195, 
_ 199, 250, 268, 266. 
gave notice of bills, 92. 
. introduced bills, 72, 81, 101, 128, 188, 198. 
presented petition, 157. 
submitted amendment, 163. 
presented resolutions, 198, 241. 


HARLAN, G. W. 
took oath of office, 6. 
motions by, 7. 
submitted reports, 40. 7 
appointed on committees, 12. 
unseated, 41. 


\ 
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HOWARD, A. W. 


appointed prune. secr retary, 99. 


HOUSE FILES, FIRST, SECOND AND THIRD ,READING. 


No. 4, 


11, 


n 
isan 


pod 
ot 


to amend section one of ‘chapter 33, laws of 
1870-71, 65; referred, 65; recommitted, 87, 112; 
lost, 124. 

to amend section 47, chapter 4, laws of 1868-69, 
90; referred, 90; passed, 163; indefinitely post 
poned, 203: 

a memorial for a mail ioute from Elk Point to 
Turner, 66; referred, 66; passed, 75. 
reorganizing the bureau of immigration, 135; 
referred, 186; passed, 202. 
to lay out a territorial road from Sioux Falls to 
Yankton, 65; referred, 65; passed, 74. 

a memorial for aid in the cause of education, 
56; referred, 56; passed, 74. 

a memorial relating to the Vermillion Valley & 
N. P. R. R., 65; referred, 65; passed, 75: 

joint resolution for the appointment of a clerk, 
56; referred, 56; passed, 64. 

granting power to commissioners of Union coun- 
ty, relating to road district, 64; referred, 65; 
passed, 113. 

to anfend chapter one of special laws of 1870-71, 
65; referred, 65; passed, 86. \ 

to establish a territorial road from Yankton to 
Rockport, 65; referred, 65; indefinitely post- 
poned, 262. 

to amend the public school law, 193; referred, 
193; indefinitely postponed, 263. 


, a memorial for an appropriation to bridge the 


Big Sioux river, 70; passed, 70. 

a memorial to construct a wagon road from 
Yankton to Rockport, 79; referred, 79; passed, 
87. 

to locate a road from Canton to Maxwell City, 
90; referred, 90; tabled, 112; passed, 131. 
providing for a term of court in’ Turner ee 
90; referred, 90; passed, an. l 
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ued. 
21, 


a memorial fora geological survey, 79; referred, 
79; re-committed, 99; passed, 123. 
to locate a road from Canton to Bloomingdale, 


- 90; referred, 90; tabled, 112; passed, 132. - 


41, 


to prohibit the sale of liquor on election days, 
149; referred, 149; passed, 210; reconsidered 
and passed, 227. 

a memorial for a grant of land for the Grand 
Trunk Railway, 70; referred, 70; passed, 152. 
to locate a road from Yankton to Breckenridge, 
97; referred, 97; passed, 111. 
to amend section one, chapter 23, laws of 1870- 
71, 90; referred, 90; re-committed, 120; passed, 
164. 

in relative to judgments and foreclosure of mort- 
gages, 91; referred, 91; lost, 151. 

legalizing the assessment of Minnehaha county, 
for 1872, 91; referred, 91; re-committed, 120; 
passed, 140. 

to appoint deputy surveyors, 97; referred, 97; 
passed, 121. 

to encourage the growth of.timber along section 
line roads, 148; referred, 148; passed,-210. 

to repeal an act to establish a code of civil pro- 
cedure, &c., 177; referred, 178; passed, 218. 

to establish the boundaries of certain counties, 
135; referred, 135; made special order, 164; 
passed, 179. 

to locate a territorial road from Yankton to 
Rockport, 148; referred, 148; passed, 166. 

to provide for a revision of ini 148; referred, 
148, lost, 181. 

to change Slip-Up Valley to Scott Valey 97; 
referred, 97; passed, 119. i 

to establish a road in Pembina county, 108; re- 
ferred, 108; passed, 122. 

to legalize acts of commissioners of Bon Homme 
and Hutchinson counties, 108; referred, 108; 
lost, 163. 
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ued. 
42, 


43, 
44, 
45, 


46 


< 


47 


we 


to protect game, 193; referred, 193; indefinitely 
postponed, 254. 

a memorial for a division of the Territory, 97; 
passed, 98. 

a memorial. for a land office in the Big Sioux 
Valley, 148; referred, 148; passed, 226. 
relating to dower, 148; referred, 149; passed, 
208. : 

a memorial for mail service from Yankton to 
the Northern Pacific Railroad, 108; referred, 
108; passed, 139, 


a memorial for a wagon road from Rockport to 


~ Jamestown, 150; referred, 151; passed, 211. 


48 


\e 


49, 


50, 


to lay out a road from Springfield to Firesteel, 
149; referred, 150; passed, 211. 

to create three commissioner districts in Bon 
Homme county, 212; passed, 212. ` 

a memorial asking that the land west of the 
Missouri be opened to settlement, 150; passed, 
150. 


to punish adultery, 150; referred, 150; passed, 
166. 


to pay officers and members of extra session, 
April 18, 1871, 194; passed, 194. 

to organize certain counties in the Territory of 
Dakota, 186; referred, 186; made special order, 
164; passed, 180. 

to locate a road from Richland ‘county to Ran- 
som county, 193; passed, 194. 

a memorial for increase of mail service from 
Sioux Falls to Medary, 178; passed, 178. 


; to amend chapter 3 of title 4 of civil code, 150; 


referred, 150; passed, 209. 


to authorize the Dakota Southern Railroad to 
construct side tracks, 205; referred, 206; lost, 
259. 

a memorial for mail service from Medary to 
Marshfield, Minn., 149; passed, 149. 
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wed. 


61, 


62, 


63, 


67, 


+ 


a memorial to the P. M. General, 195; passed, 
195. 
a memorial fora mail route from Yankton to 
Frenchtown, Nebraska, 206; passed, 206. 

to organize the county of Burleigh, 205; passed, 
205. 

defining boundaries and naming counties west 
of the Missouri river, 178; passed, 179. 

a memorial to Congress for legislation benefi- 
cial to holders of pre-emptions, 204; passed, 205. 
a memorial for increased mail service from Sioux 
City to Sioux Falls, 203; passed, 203. 

a memorial for a grant of land to Dakota South- 
ern Railroad Company, 206; referred, 206; 
passed, 257. 


68, joint resolution for payment of clerks, 192; 


69, 


"0, 


passed, 207. 

to prevent accidents at railroad crossings, (198; 
referred, 193; passed, 251. 

a memorial for a grant of land to the Dakota 
Central Railroad, 201; passed, 201. 


a memorial for a mail route from Mineral 
Springs to Niobrara, 204; passed, 204. 

a memorial for right of way to the Dakota, 
Black Hills & Eden Railway, 232; referred, 232; 
passed, 256. 


a memorial for the right of way to the Dakota, 


_ Pacific & Missouri River R. R. Company, 207; 


passed, 207. 

a memorial asking aid for the- Dakota, Pacific 
& Missouri River R. R. Company, 206; referred, 
207; _passed, 256. 


supplemental to a bill to establish the bounda- 
ries of certain counties, 232; passed, 232. 

to. amend chapter 6 of laws of 1868-69, 233; 
passed, 233. 

to amend section 5 of chapter 6 of laws of 1868- 
69, 233; passed, 233. 
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` ued. 
80, defining the duties of county treasurers, 234;/ 
referred, 234; lost, 264. 
82, a memorial for a mail route from Fort Sully to 
` Fort McKean, 234; passed, 234. 
83, authorizing the Yankton County Agricultural 
Society.to issue bonds to purchase a fair ground, 
235; passed, 235. 
` §85, to amend sections 30 and 51 of an act concern- 
p ing revenue, 235; referred, 235; passed, 252. 
; 86, a memorial for an appropriation to codify the 
laws of ‘Dakota, 232; referred, 232; passed, 252. 

87, to define the fifth council and representative dis- 
trict, 232; referred, 232; passed, 263. 

88, to attach certain counties to Bon Homme for ju- 
dicial purposes, 243; referred, 243: indefinitely 
postponed; 254. 

89, to apportion the representation to which the 7th 
council and representative district i is now enti-. 
tled to the 6th district, 243. 

90, to amend section 233 of an act to simplify and 

, abridge the practice, pleadings, &c., of the 
courts,’ 268; passed, 268. 
93, a memorial for right of way ‘to the Sioux City, 
Richland & N. P. R. R. Co., 267; passed, 267. 
, 94, a memorial for a grant of land to the Eden, 
Canton, Sioux Falls & Kampeska R. R. Co., 
267; passed, 267. l 

95, to divide the 6th council district, and to create 
two new districts, 266; passed, 266. 

96, a memorial for a grant of land to the Dakota 
& Northwestern Railroad Company, 260; 
passed, 260. 

HUGHES, ALEXANDER 
took oath of office, 6 
elected President, 6. 
escorted to chair, 6. 
took oath of office, 6. 


= 
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HUGHES, ALEXANDER—Continued. 
motions by, 70, 108, 109, 118, 120, 210, 282, 288, 259, 
264. 
gave notice of bills, 20, 34, 92, 172. 
introduced bills, 32, 34, 44, 68, 102. 
- excused for non-attendance, 72. 
~ . submitted reports, 106. l 


presented a petition; 128. 
JOINT. CONVENTION, 17. ae 
LAWRENCE, JOHN 
took oath of office, 6. 
motions by, 6, 7, 8, 9, 12, 18, 15, 22, 23, 24, 27, 37, 41, 
43, 44, 55, 56, 64, 72, 127, 142, 148, 168, 178,. 222, 
226, 232. 
submitted reports, 52, 78, 129, 190, 246, 248, 249, 250. 
- presented resolutions, 19, 29, 59, 185. l 
gave notice of bills, 101. 
introduced bills, 50, 114, 190. 
appointed on committees, 9, 12, 65, 198, 241. 
presented amendment, 25. 


gave notice of contest, McKay vs. Flick, 27. 
excused fer non-attendance, 81, 92. 


MASON, JOSEPH i P 


took oath of office, 6. - 4 

motions by, 7, 27, 64, 65, 81, 90, 102, 107, 128, 148, 149, 
189, 205, 207, 228, 234. 

submitted reports, 84, 105, 159, 190, 215, 248, 249. 

gave notice of bills, 59, 61. 

introduced bills, 128. 

appointed on committees, 12, 156, 185, 269. 

presented amendments, 24, 

nominations made by, 28. 

excused for non-attendance, 72. 

presented petition, 115, 157. 

presented resolutions, 221. 


McINTYRE, C. H. 
took oath of office, 6. 


UN 
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McIN TYRE, C. H.—Continued. 


motions by, 6, 14, 18, 51, 56, 65, 70, 71, 79, 91, 102, 108, 
115, 127, 186, 150, 158, 165, ‘180, 224, 228. 

submitted reports, 58, 69, 85, 145, 161, 191, 215, 251. 

gave notice of bills, 51, 61, 68, 198. 

introduced bills, 51, 78. 81, 82, 115, 128, 172, 224, 225. 

. appointed on committeés, 10, 12, 65, 88, 185. 

presented resolutions, 24, 26, 29, 38, 43. 

presented amendments, 30. 

presented petition, 44. _ 


McKAY, W. T. 
took vath- of office, 6 
‘unseated, 24. 
gave notice of contest, 27. eN 


' MEMBERS, List of, 5. 


MINER, NELSON . 

took oath of office, 6. 

nominated for president, 6. 

motions by, 8, 9, 20, 21, 28, 25, 27, 34, 42, 44, 47, 69, 12. 
81, 93, 98, 109, 112, 148, 149,153, 167, 188, 192, 226, 
' 235, 242, 252, 253, 260. a 

submitted reports, 39, 45, 62, 82, 88, 95, 108, 104, 106, 
115, 116, 118, 129, 131, 144, 145, -155, 158, 174, 175, 
176, 190, 212, 213, 214, 226, 245, 246, 251. 

presented resolutions, 58, 67, 143. 

gave notice of bills, 20. 

submitted amendments, 201. 

introduced bills, 25, 61, Sl, 93, Ik; 102, 156, 173, 187, 
188, 224, 242. ‘ 

appointed on committees, 12, 44, 60, 98, 269. 

elected president pro tem, 76, 77. = 

called to chair, 70. 


MOSTOW, RANDOLPH 
elected enrolling clerk, 7. 
took oath of office, 9. 


ORGANIZATION. 
‘temporary, 6, 
permanent, 6: 

37 
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REA, GEO. T. 
called roll of members, 5.- + ` 


RECESS. g 2 =. i 
16, 42, 57, 127. 


REED, THOMAS 
elected sergeant-at-arms, 7. 
took oath of office, 11. 


RESOLUTIONS. 


for committee on rules, 9. 
to inform House of permanent organization, 10. 
to inform the Governor of organization, 1 
requesting Secretary to furnish laws and-journals, 16. 
amendment to rule 22, 19. 
relative to contest, Flick vs. McKay, 22. 
for printing Governor’s message, 24. 
making Governor’s message special order, 26. 

. requesting Secretary to furnish desk for newspaper re- 

porters, 29. 
inviting certain persons to seats, 29. 
relative to council bill No. 1, 29. 
relative to a communication from the Secretary, 38. 
relative to contest. Gehon vs. Harlan, 38. . 
relative to còntest, McKay vs. Flick, 39, 42. 
relative to communication from Secretary, 44. 
adopting joint rules, 50. 
relative to printing, 54. 
postponement of contest case of Stone vs. Stutsman, 58. 
concerning special order, 59. 
relative to admission of parties to address the council, 
. 67. 
relative to forged telegram to E. B. Crew, 77. 
reconsidering vote on house bill 24, 124. 
to remove the presiding officer, 127. 
requesting commissioner of immigration to -furnish a 
statement, 143. 

tendering use of hall to M. E. Church, 154. 
inviting ladies to seats within the bar, 171. 
relative to contesting seat of M. K. Armstrong, 185. 


Jee N 
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RESOLUTIONS —Continued. ` . 
restricting time of debate, 195. - Ct 
_ relative to Hon. M. K. Armstrong, 198.. 
relative to ordnance, 222. 
relative to adjournment sine die, 241. 
instructions to commissioner of immigration, atl. 
thanks to officers, 241, 242. 
for a committee to wait upon the Governor, 269. 


-~ SIMONSON,. KNUD 

- elected messenger, 8. 
took oath of office, 9. . 
granted leave of absence, 59. 


SINGISER, T. F. 
nominated for secretary, 6 


SMITH, HENRY 
took oath of office, 6. - 
motions by, 99. 
submitted reports, 55, 106, 162, 249. 
appointed on committees, 88, 99, 112, 156. 


STEVENS, O. F. - B - 
_ took oath of office, 6. 
motions by, 7, 8, 9, 19, 27, 28, 30, 32, 50, 52, 55) 57, 88, 
91, 97, 99, 112, 118, 125,145, 150, 172, 189, 198, 198, 
199, 200, 232, 233. 
submitted reports, 73, 106, 124, 145, 249, 250. 
gave notice of bills, 39. 

k introduced bills, 81, 172, 189, 199, 200, 222, 223. 
appointed on committees, 9, 12, 44, 112, 198, 282.. 
excused for non-attendance, 20. 
submitted amendments, 192. 


STONE, J. H. 
gave notice of contest, 48. 
withdrew from contest, 67. 


STUTSMAN, ENOS 
took oath of: office, 6 
motions by, 6, 10, 14, 16, 19, 26, 32, 35, 39, 42, 44, 45; 


& 
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STUTSMAN, ENOS—Continued. | 

49, 50, 53, 60, 65, 68, 70, 78, 81, 82, 86, 87, 89, 90, 91, 
94, 95, 97, 100, 101, 102, 108, 107, 108, 114, 115, 118, 
120, 124, 125, 126, 128, 135, 186, 148, 149,150, 151, 
157, 163, 164, 170, 171, 178, 180, 181, 188, 194, 203, 
204, 206,209, 218, 222, 223, 225, 226, 227, 228, 232, 
253, 268. a 

submitted reports, 16, 26, 31, 33, 44, 64, 66, 79, 83, 91, 
98, 95, 96, 105, 106, 118, 117, 130, 141, 142, 144; 145, 
154, 159, 160, 161, 167, 173, 182, 215, 216, 217, 235, 
236, 237, 247, 249, 258, 260, 261, 269, 270. 

presented resolutions, 9, 11, 38, 124, 171, 195, 242. 

gave notice of bills, 21. 

introduced bills, 78, 82, 103, 222. 

appointed on committees, 9, 12, 44, 77, 112, 156, 198. 

raised a point of order, 19. 

called to chair, 35, 40, 42, 107. 

submitted amendment, 162, 164. 


TURNER, J. W. 
motions by, 17. 
appointed on committees, 17. 
submitted reports, 17. 


VALENTINE, C. B. 
nominated for assistant secretary; 28. 


WALTERS, J. P. 
nominated for enrolling clerk, 7. 
elected assistant setretary, 28. 
took oath of office, 29. . 
excused for non-attendance, 72. 


WALKER, J.T. 
elected chaplain, 9. 


eas 


